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IN THIS ISSUE 


Contributors and Articles 


Tus issue of State Government is devoted largely to 
reporting of the Sixth General Assembly of the Council 
of State Governments held in Baltimore, Maryland, on 
January 24, 25, and 26. More than 430 persons attended 
the various sessions of the Assembly, including dele- 
gates from the States and about two score federal of 
ficials and representatives. 


Hersert R. O’Conor, Governor of Maryland and host 
to the General Assembly, opened the Assembly with 
his address on “The Challenge to the States” (page 57). 
Governor O’Conor, President of the Council of State 
Governments, recalled the traditions of human liberty 
and tolerance and the Revolutionary period concept of 
government as the servant, not the master, of the citi 
zens. The challenge to the States today, according to 
Governor O’Conor, is to retain those traditions and that 
concept through the federal system which was evolved 
to protect them. The problem is complicated and made 
more difficult because of the centralizing tendencies of 
war. But the Governor believes that energetic action 
by the representatives of the States will further the 
Nation’s war effort and guarantee the survival of the 
federal structure. 


E. Strassen, Governor of Minnesota, delivered 
a provocative address on “Organization of the Postwar 
World” (page 53) at the State Dinner of the Assembly 
on January 25th. He approached his subject from the 
point of view that pessimism with regard to orderly 
international relations in the postwar period was not 
necessary. According to the Governor, the United 
States was created as a result of ample and full public 
discussion of the issues; the same should be true in 
creating a more orderly world after the present war. 
Concretely, he suggests the creation of a United Nations 
of the World, using the present United Nations as the 
basis. He proposes the development of a parliament, an 
executive chairman and council, and a court; and he 
states that the body should possess an army with which 
to enforce a code of international justice. (sovernor 
Stassen submitted his proposals to provoke thought on 
the subject, that the United Nations may win the peace 
after the war is over. 


J. Metvitte BrouGuron, Governor of North Carolina, 
discussed “The luture of the States” (page 55). He 
reviewed the origins of the States and the Federal Gov- 
ernment in terms of the popular needs they were designed 
to fulfill, the subsequent centralization of power and 
interest in the central government that has come about, 
largely, because of the failure of the States to meet the 
challenge presented by new demands and needs. For 
the preservation of an important role for the States, 


the Governor envisaged a postwar period in which the 
States, because of low indebtedness compared with the 
Federal Government and the international obligations 
of the latter, will be in a strong position to resume the 
responsibility for most of the day-to-day needs of the 
people which government will be called on to meet. 


EpMUND Rurrin Beckwiru, Judge Advocate General 


of the New York Guard, has contributed the timely 
article on “Laws Relating to State Military Power” 
(page 57). The article describes the project which was 
undertaken by the author and three colleagues to pro- 
vide a useable manual for State Guards. The work of 
the group, begun in mid-1941, has only recently been 
completed, and will soon be available to those who are 
concerned with the military defense of the country 
on the home front. 

The author, a native of Virginia and a veteran of 
World War I, has been a member of the bar in New 
York City for many years. His professional interest in 
military law and the public work of the organized bar 
have led him into the field of legal education, law re- 
form, and legal aid for the poor, as well as into avenues 
related to defense. In 1940 he became chairman of the 
American Bar Association’s Committee on National De- 
fense, in which capacity he set up the wartime organiza- 
tion of the American bar. He has been Judge Advocate 
General of the New York Guard, with the rank of 
Lieutenant Colonel since 1940. 


Joun K. Gurwett of the Editorial Division of the 
Public Administration Clearing Ilouse presents an over 
all story of the General Assembly in “The Sixth Gen- 
eral Assembly of the Council of State Governments” 
(page 59). The author was in charge of press relations 
for the Assembly and reports from that vantage point. 


Tue Orrice or Tecunicat INFORMATION of the United 
States Army has contributed the article and the pho 
tographs describing the visit of many of the delegates 
to the General Assembly to the Army Proving Ground 
at Aberdeen, Maryland (pages 64-65). The trip was 
made at the invitation of the Under Secretary of War. 


OTHER ACTIVITIES of the General Assembly are treated 
on other pages of this issue. The Resolutions adopted 
by the delegates appear (page 62); also Reports of the 
committees of the Council (page So). 


On the Cover 


THIs MONTH'S cover picture shows the four federal 
officials—Paul McNutt, William Jeffers, Joseph East- 
man, and James Landis—who participated in the Round 
Table of the General Assembly on January 25th. The 
subject: “The Prosecution of the War.” 
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The Challenge to the States 


Executive Competence and Vigorous State 
Action Will Restore Power to States 


By Herpert R. O’Conor 


Governor of Maryland 


W: MEET in a stirring era. As representatives 


of the component units of this great Union. 


of States, it is fitting, indeed, that we assemble 
at this time to consider the extent of the progress 
that has been made toward the defense of our 
liberties, and to devise new and more potent 
measures to strengthen our combined war effort. 

After all, it is not some detached central agency 
that has accepted the task of overcoming barbar- 
ism and of marshaling all the resources to stop 
the further spread of Axis tyranny and slavery. 
There is not, and can never be, any such de- 
tached Federal body, under the long-established 
pattern of dual sovereignty forming the very 
basis of the American Constitution. 

No, this war will be fought and carried through 
to victory, just as have all the other wars in 
which the American people have been engaged; 
by men taken from the ordinary pursuits of life 
in every one of the forty-eight States of the 
Union. The sinews of war, the planes and ships 
and guns, and likewise the finances with which 
to purchase the vital fighting tools, all will be 
supplied through the loyal endeavors of the peo- 
ple of the forty-eight States. 

Some may think that this is a truism, too evi- 
dent to need expression here. Would that such 
were the case! Every well-informed person, how- 
ever, realizes that it is not. You know that there 
never was a time since Colonial days when it was 
more necessary to stress the basic principles upon 
which this Government is founded. Never has it 
been more necessary to review the ties by which 
the sovereign States are joined together in our 
Federal Union of States. | 

Only by so doing can the fullest measure of 
the States’ cooperation be achieved, and only 
thus can the citizens of the States be assured that 
their rights as citizens of the States will be 
protected. 

Very timely is it, therefore, that so many ac- 
credited representatives of the States are gathered 


here to concentrate thought and action upon the 
matter of their more effective participation in 
all the efforts for victory. It is a two-fold privilege 
and pleasure for me to welcome you here; first, 
in my capacity as President of this splendid Coun- 
cil of State Governments and, secondly, as Gov- 
ernor of the State which you have selected as the 
scene of your labors. 

Marylanders generally will welcome with open 
arms such discussions as will develop during the 
various sessions of the Assembly program, for 
Marylanders throughout the 309 years since this 
Colony was first founded have ever cherished most 
jealously their individual and joint rights, and 
have ever been ready to give their utmost to the 
defense and preservation of these rights. 

It was to establish a haven of liberty of speech 
and action, where guarantees of the basic free- 
doms would ever be respected, that the first voy- 
agers to Maryland’s soil left their homeland and 
braved the dangers of ocean and of uncharted 
wilderness in search of mental and spiritual liberty 
and peace. 

Little wonder is it, therefore, that, having 
achieved these objectives, and having planted the 
seed on the shores of Southern Maryland in 1634 
they or their successors have approved its inclusion 
in the Bill of Rights of our American Constitu- 
tion, and have been at all times zealous in the 
defense of these priceless freedoms. We cannot 
evaluate the significance of the principles estab- 
lished in Maryland in 1634 unless we recall that 
Europe at that time was running red with strife 
of every kind and with class conflict, just as the 
Europe of today is red with the blood of op- 
pressed free people. In the face of that condition, 
however, the founders of Maryland had the cour- 
age to believe that creed and race and birth need 
not be matters of bloodshed, bigotry, and in- 
tolerance. 

The founding of Maryland was a forerunner of 
the establishment of the American Constitution. 
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It was a pioneer expedition toward the frontier 
of human liberty. It was one of the earliest and 
bravest efforts to establish the principle that 
Democracy must be spiritual as well as political 
freedom. 

The world of three hundred years ago needed 
the lesson of tolerance that the early Maryland 
settlers taught. Even more so today, and tomor- 
row, will the world need this Maryland spirit 
of tolerance if we are ever to solve successfully 
the problems that press upon us. In like manner 
do the people of all the States today need to 
be refreshed in the spiritual beliefs which those 
early voyagers in the Ark and the Dove brought 
with them to Maryland. 

To respect another’s rights while vigorously 
defending one’s own, has ever been Maryland's 
way. We recommend it to the world at large be- 
cause the experience of three centuries has proved 
it a success in Maryland. So, too, do we recom- 
mend to the people of the States the Maryland 
conception that Government is the servant and 
not the master of the people. Our inborn belief 
is that the ultimate soundness and security of the 
Nation depends upon the fabric of the States, 
and that the enduring soundness of the distinction 
between the functions of the States and the func- 
tions of the Federal Government is a tradition 
to be cherished. 


FEDERALISM SAFEGUARDS DEMOCRACY 


As a Nation, our part in the crucial struggle 
in which mankind is now engaged has already 
been well and firmly established and is one of 
which we may justly be proud. In this struggle 
on the part of free peoples everywhere to over- 
come the twentieth century barbarians, and to 
escape the oppression of those forces which seek 
to annihilate the virtues of modern civilization, 
the American Nation is not only the arsenal of 
Democracy, but it is its final champion. For in 
its final analysis America is but a unified Nation 
of free, sovereign States upon whose liberty- 
loving, free-thinking people devolve the duties 
and responsibilities of this greatest of all world 
conflicts. 

Every state official, and every resident of a 
State, must keep in mind the provisions of the 
Federal Union by which the States tendered to 
the central government conduct of those affairs 
which could best be handled on a national basis, 
but retained for the States complete jurisdiction 
over all other affairs. There can be no question 


but that the tendencies of the moment towards 
greater and greater centralization of powers in 
Washington must not only be regarded with con- 
cern, but must be vigorously opposed, except in 
those cases where it is apparent that the national 
good requires temporary yielding of such rights, 


STATES A1Ip IN DEFENSE EFFORTS 


At the same time, however, it must be borne 
in mind that the basic, inherent rights of the States 
will be worth exactly nothing at all unless our 
national conduct of the war ends in victory and 
the destruction of our enemies. Fortunately, as 
the months since Peart Harbor have demonstrated 
so well, there is a safe course. Accomplishments— 
one may even call them extraordinary accomplish- 
ments—made by the States during these thirteen 
months have proved that many present-day prob- 
lems relating to the war effort may be safely en- 
trusted to the natural subdivisions of the govern- 
ment—that, is, the States. 

These results have been made possible by the 
Council of State Governments. That it showed 


itself, during these critical months, capable of | 


performing the important duties laid upon it more | 


effectively and with greater dispatch than any 
other existing agency, cannot be denied. 
As far back as the spring of 1940, when the 


National Defense Advisory Commission initiated 


its preparedness program, it called upon the 
Council of State Governments to take over re- 
sponsibility for organizing the country for mili- 
tary defense. Through this agency the State 
Councils of Defense were conceived and _ these 


agencies today are handling innumerable war | 


activities to the utmost satisfaction of 
government agencies. 

The policy and program for Selective Service 
was, in some measure, developed by the Council 
of State Governments, and the act has been ad- 
ministered through state machinery. 

Similarly, in the establishment of State Guards 
to replace the National Guard, in the development 
of police mobilization plans and civilian evacuation 
programs, and in many other phases of vital war 


cooperation, the Council of State Governments | 


all the } 


gave fullest evidence of the ability of the States | 


to handle satisfactorily any and all problems 
entrusted to them. 


When the allocation of available rubber. stocks | 


had to be arranged, it was done by the States 
through the Council of State Governments in 
(Continued on page 66) 
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Organization of the Postwar World 


Frank and Thorough Discussion Now Must 
Precede an Orderly World After the War 


By Harotp E. STAssEN 


Governor of Minnesota 


Lem Srates of the Union have made a very 
significant contribution to the strength of 
America in this war. From the date of the all-out 
resolution of Governors in June of 1940, their 
solid support has been unfailing. The National 
Guards entered federal service early and are now 
on the front lines. The Selective Service ma- 
chinery was rapidly established by the States. The 
original rationing procedure was_ established 
through the States. On the whole, the States have 
cooperated thoroughly in speeding the drive for 
victory. We must not rest upon the accomplish- 
ments of the past. [ach of the forty-eight States 
must do everything within its power to back up the 
armed forces and the Commander-in-Chief until 
complete, decisive victory comes to the Stars and 
Stripes and the flags of the United Nations. 

Means and methods of more effective coordina- 
tion have been the primary subject of this Assem- 
bly. 

But tonight’s dinner is devoted to international 
affairs. Our consideration of the problems of our 
future relations with other nations must be sub- 
ordinate to the prosecution of the war. But it is 
of grave importance. Sovereign States of this 
Union, with their unique experience under limited 
sovereignty of working on the one level with the 
Federal Government and on the other level with 
local and municipal governments, can make a dis- 
tinct contribution to the thinking and the planning 
for our future relations with the peoples of the 
world. 

I realize there are those who recognize the de- 
sirability of world cooperation but who urge that 
the means and methods should not be discussed 
now, and who feel that after the war is over we can 
suddenly pick out of thin air a full-blown plan of 
international action. 

The lessons of history say over and over again 
that this view is not justified. Our own form of 
government of these United States developed 
after an unusual period of frank, public discussion 


with many different proposals and _ counter- 
proposals for government. 

Four years before the Declaration of Independ- 
ence, in November, 1772, the Committee of Corre- 
spondence was formed in Boston to conduct a 
campaign of education of the people and to send 
representatives to other communities. Out of this 
grew other committees of correspondence, seeking 
means of joint action of the Colonies. In 1774 
Samuel Adams proposed in the Massachusetts 
Colonial Legislature a resolution to call a congress 
of delegates from the various Colonies to meet in 
Philadelphia. Other Colonies responded. They 
selected their delegates through many different 
methods, some of them very irregular and unoff- 
cial. This First Congress recommended the call of 
the Second Congress which met on May 10, 1775, 
in Philadelphia and seized and exercised many 
powers in the crisis that arose after Ethan Allen’s 
troups took Fort Ticonderoga, and the Battle of 
Bunker Hill was fought. As early as July 21, 
1775, this Congress, while acting as a committee 
of the whole, received from Dr. Benjamin Frank- 
lin a draft of a plan for confederation. On July 
11, 1776, the committee was appointed to prepare 
Articles of Confederation. The work of this com- 
mittee and its report was the subject of many 
direct, forthright debates. 

This search for methods of joint action con- 
tinued during the War for Independence. The 
States were also slow to ratify the Articles of 
Confederation. Eleven States accepted within a 
year, but New York attached a provision that its 
acceptance should not be binding until the others 
had joined. Not until 1781 did Maryland ratify. 
The Articles of Confederation proved to be weak 
and defective and a serious situation developed. 
l‘inally Alexander Hamilton secured the arrange- 
ment for a convention at Philadelphia in 1787. 
This convention met from May to September. It 
was a long, earnest session, considering various 
proposals, and compromising different views as to 
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the form of government to adopt. Finally the 
draft of the Constitution was completed. It pro- 
vided that nine of the States must ratify to bring 
it into effect. Five States ratified the Constitution 
quite rapidly: Delaware, Pennsylvania, New Jer- 
sey, Georgia, and Connecticut. Massachusetts, on 
February 6, 1787, ratified by the close vote of 187 
to 168. Then Maryland and South Carolina by a 
good vote, followed by New Hampshire on June 
21st by a vote of 57 to 46. In Virginia on June 
26th, the vote was 89 to 79, and in New York, 
only the remarkable eloquence and leadership of 
Alexander Hamilton was able to turn an adverse 
majority into the slender approval by a vote of 30 
to 27. North Carolina ratified in the following 
November, and Rhode Island finally on May 209, 
1790, by the very close vote of 34 to 32. 

I review these precise facts of our own early 
history to emphasize that our form of government 
was not suddenly brought forth in complete plans, 
but grew out of many discussions and trials and 
proposals. Furthermore, the course of its adop- 
tion was not an easy one, and frequently rested on 
very close votes in tense conventions. 

So, it is today. There are many obstacles and 
difficulties confronting us in endeavoring to work 
out a government affecting the nations of the 
world. 

It is a problem that is neither impossible nor 
easy of solution. 


PLAN FOR WorLD GOVERNMENT 


It is in this spirit that I present a definite spe- 
cific proposal for a government of the United Na- 
tions of the World. I believe that such a govern- 
ment can win the peace. I believe that such a 
government can be the means of progress for 
mankind. 

I will present these definite suggestions, not 
with the attitude that these are the answers, but 
rather to stimulate a search for the best answers, 
to encourage a frank discussion of means and 
methods, and to expose my own tentative thoughts 
to helpful criticism and clarification. 

It is important that we be specific. Perhaps the 
greatest present deterrent to increasing world co- 
operation is a tendency on the part of many pe ple 
to admit its desirability, to acknowledge the cor- 
rectness of general statements of the subject, but 
to say it is impossible to work out. 

It is my proposal that we should contemplate, 
and begin to plan now, for a definite continuing 
organization of the United Nations of the World. 
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China, Russia, the British Commonwealth of Na- 
tions, the United States of America, and all of the 
smaller United Nations should participate in this 
governmental structure. 

On this basis, the citizens in this room, the citi- 
zens of this State, in the years ahead would be not 
only citizens of their respective States, not only 
citizens of the United States of America, but also 
citizens of the United Nations of the World. 


LEGISLATIVE AND EXECUTIVE BRANCHES 


The key governmental device should be a single 
house assembly as the congressional or parlia- 
mentary body. Representation and voting power 
in this single-house parliament could be based 
upon a formula which would take into considera- 
tion the numbers of the literate population of the 
respective nations, the amount of the contribution 
of the respective members to the expenses of the 
joint government, and the resources of the mem- 
ber nations. The representatives in the parliament 
would be selected in each nation in general accord- 


ance with the means by which the people select the 
members of their own legislative body. In the | 
case of this country, some could be elected on the | 


federal basis throughout the country, and some 
could be elected within groups of States to repre- 
sent the States of the Union. In case of the Brit- 
ish Commonwealth of Nations, some could be 
selected on a basis to represent His Majesty's 
Government, and others on a basis to represent 
the individual members of the British Common- 
wealth of Nations, such as the Dominions of 
Canada, Australia, and New Zealand. 


This United Nations Parliament would then | 


select a Chairman of the United Council who 


would in turn select seven members for his Council | 


from the Parliament and submit them to the 
Parliament for approval. 


The Council would thereupon become the ex- 


ecutive side of the United Nations Government, 
and the Parliament, of course, the legislative 


branch, with a close inter-relationship and con- | 
tinuing responsibility and accountability of the | 


executive to the Parliament. 


FUNCTIONS OF \VORLD GOVERNMENT 


This United Nations government should then 
function in seven major categories, each under one 
of the United Nations Councilmen : 

(1) To establish temporary governments over 
the Axis Nations, preferably using citizens of the 

(Continued on page 68) 
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_ The Future of the States 


The Increased Powers and Responsi- 
bilities of the States After the War 


By J. MELVILLE BrouGHToNn 


Governor of North Carolina 


ie AMERICAN STATE existed in its geo- 
graphical and governmental concept long be- 
fore there was any Federal Government. For 
more than a century and a half it has endured 
under our federated system. It has weathered 
wars, external and internal, depressions, panics, 
square deals, no deals, and new deals. It is more 
potent if not more powerful today than ever 
before. 

It should be remembered that the creation of 
the Federal Government was not the result of coup 
or edict, nor even by action of the several States; 
it was the creation of the people. They retained 
for themselves all powers not expressly delegated 
to the Federal Government or committed to the 
States. That which the people retained to them- 
selves was and remains, inherently at least, the 
greater part. 

The people delegated to the Federal Govern- 
ment those powers which they did not feel capable 
of exercising for themselves, such as national de- 
fense, interstate and international trade, treaties, 
and the regulation of money. But they were care- 
ful to state those grants of power in definite terms. 
At least they thought they were. Subsequent Su- 
preme Court decisions revealed that they had been 
a little loose in their phraseology. 

For their respective States they retained those 
powers which would give sovereignty without a 
sovereign and convenience without confusion. 
They wanted in the state a medium for self- 
expression, and wanted the state government to 
be simple, direct, and subject to rebuke. They have 
at least preserved the latter prerogative. 

For themselves the people sought to reserve 
those rights and privileges which they held most 
dear: individual liberty, freedom of speech and 
religion, sanctity of the home, and the right to live 
their own lives without too much interference on 
the part of the government, state or national. The 
bill of rights is the formal expression of these pur- 
poses and aspirations ; but these were written into 
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the hearts of the people long before the bill of 
rights was declared. This instinct for democracy, 
this intuitive love of freedom and of the simple, 
unrestricted life, were the motivating purposes 
which brought our ancestors to this continent. It 
is for these things that we have fought in the past 
and fight now. They are of the essence of our 
American way of life. They constitute the fabric 
of our national character. 

It was in this fashion that the people of the 
United States in the days of beginning fixed the 
pattern for our state and national government. 
The Federal Government, within carefully stipu- 
lated limits, was deemed a necessity and a plan 
creating it was accepted, though with no marked 
enthusiasm. The state was designed to operate in 
a very simple and limited governmental sphere, 
maintaining courts for the punishment of crime 
and settling of disputes, and legislative bodies for 
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the passage of such few laws as the people were 
willing to accept. Neither the state nor the Fed- 
eral Government under the original conception 
was designed or expected to give any consideration 
to such matters as public health, public welfare, 
public highways, agriculture, or education. These 
were matters which the people would look after 
for themselves and in their own way. This was a 
simple plan, almost primitive; but it worked with 
reasonable success for nearly three quarters of a 
century. 

Under these conditions personal liberty and 
rugged individualism had full sway. We were 
largely an agricultural people with virtually no 
mass social problems or industrial complications. 
Such was “the land of the free and the home of the 
brave” in the so-called good old days. 


Social NEED CREATES DEMAND FOR GOVERN- 
MENT SERVICES 


But even rugged individuals had to eat; and 
with the growing population, increase of industrial 
activity, and concentration of larger groups in 
municipal sections the people began to experience 
other needs. Public health became a matter of 
concern. Education could no longer be limited to 
a favored few. Public roads became a necessity, 
and farmers began to learn that agriculture could 
be vitally affected by national and international 
circumstances. Such matters as tariff regulations, 
immigration laws, and slave labor became subjects 
of heated debate and violent expression. The 
straight-jacket of state’s rights began to crack 
under the expanding social consciousness. Issues 
were drawn, sectional flames were fanned, and the 
tragic era of the War between the States was the 
almost inevitable culmination of this effort to 
change the pattern of our life and government. 

In the intervening years there has been an ever- 
increasing demand on the part of the people for a 
wider range of government service, both state and 
national. On the part of the Federal Government 
the response began to take shape in various grants- 
in-aid. Land-grant colleges, federal appropria- 
tions for road construction and health programs 
to match state funds for similar purposes became 
the order of the day. Decisions of the United 
States Supreme Court were influenced by the 
changing social order, and the rigid concepts of 
local self-government and state's rights inevitably 
experienced the relaxing influence of these new 
interpretations. The great body of the common 
people of this Nation have not been content with 


mere theories of government. Poverty, illiteracy, 
unemployment, inadequate educational facilities, 
starvation wages, and pitifully small returns for 
the labor and sweat of the man of the soil are 
factors which have brought about the almost reyo- 
lutionary change in the nature and scope of federal 
activities. Whether we like it or not, this tide, 
welling up from the homes and hearts of the 
American people, demanding better living con- 
ditions, has swept away forever many of the nar- 
row limitations of government conceived by the 
Founding Fathers. There are those who are stil] 
sitting by the abandoned camp-fires of the past, 
who yet believe that we can and should return 
to the ancient landmarks. Their hope is in vain, 

The true function of government is to promote 
the welfare and the happiness of all the people. 
The people of this country will never again sub- 
mit to those conditions which too long existed in 
this country. Child labor, unconscionably long 
working hours, inadequate and unjust wages, 
poor housing and unwholesome living conditions, 
low standards of public health, unequal educa- 


tional opportunities and pitiful farm prices, in | 


contrast with the vast enrichment, frequently 
through artificial and unrighteous circumstances, 
of a relatively small percentage of the people, are 
conditions which will not again be tolerated. 


SoctAL SECURITY AND GOVERNMENT 


Fundamentally, the people may prefer less 
government, and certainly less bureaucratic [ed- 


eral Government. They believe inherently in the | 


old principles of local self-government and state's 


rights; but they also believe in having for them- | 
selves a reasonable share of the nation’s prosperity | 


and a fair chance for themselves and their children 
to live under decent conditions. The vast majority 
of the people are willing to give up many things 
of sentimental or traditional value provided they 
are able to eat, wear better clothes, and enjoy the 
comforts and conveniences of life. If they can 
get these and still maintain the old principles of 
government, well and good; but if they cannot, 
they will not hesitate to look to the Federal Gov- 
ernment for relief, and no amount of harking back 
to ancient creeds will deter them. 

Those of us who believe in the fundamental 
principles of state’s rights and local. self-govern- 
ment may as well concede frankly that much of the 
almost terrifying expansion of federal encroach- 
ment upon the original domain of the States has 

(Continued on page 70) 
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Laws Relating to State Military Power 


The Preparation of a Manual for the Use of 
State Troops Discussed by One of its Authors 


By EpmMuNpD RuFFiIn BECKWITH 


Judge Advocate General of the New York Guard 


O* A SUNDAY morning early in June, 1941, 

four men sat down to begin writing a book 
about the military law of the State of New York. 
There had been many previous conferences among 
these and other men and with officials of the 
federal and state governments. The existing litera- 
ture had been examined. The need for a full- 
length, adequately practical work had been appar- 
ent for many months while these four men were 
coming to the decision that they would undertake 
the task together. 

They were seated at two card tables in a sunny 
living room. The rough notes made since the pre- 
vious November had been put in some order. The 
general procedure had been agreed upon, as well 
as the basis on which different parts of the work 
would be divided among them. It is time that they 
were introduced. 

George W. Bacon, professor of law in the Law 
School of Fordham University, has been for a 
long time an expert adviser to the Interstate Com- 
mission on Crime and was one of the draftsmen 
of the Model State Guard Act. Joseph W. MeGov- 
ern, also a member of the Fordham Law School 
faculty, has had a long acquaintance with several 
branches of the law which lie in or tangent to the 
field of the present study. Major James G. Hol- 
land, assistant judge advocate of the New York 
Guard, is, like the present writer, engaged in gen- 
eral practice in New York City. All but one of the 
quartet were old enough to have seen military 
service in World War I. 

One man wrote down a title and read it aloud, 
“A Legal Manual for the New York Guard.” The 
obvious question brought on the first of countless 
battles, every one of which has been continued by 
explicit policy until a unanimous agreement of all 
four minds has been arrived at. The question 
was, whether it would not be possible to write for 
all the States and to arrange the text so that any 
given body of local rules could be comprised in 
a pocket supplement. \t last a title conforming 


to this view was chosen 
and has been retained as 
it still stands, “Law of 
State Military Forces.” 
Well, said someone, is 
this going to be a treatise 
for the legal adviser or a 
handbook for the officer 
in the field? Yes, said 
another, and are we go- 
ing to discuss tactical 
questions, and what about 
annotations and should 
we, perhaps, include defi- 
nitions? So, said a third, 
and do we have footnotes and some appendices ? 
Not all these questions were answered that day. 
A beginning had been made on the lineup of chap- 
ters when lunch was served on the card tables. 
The general scope of the research to be undertaken 
was determined by the time dinner was announced. 
When the group broke up at midnight it had given 
all the ground a good preliminary ploughing, but 
none of the four men foresaw what this venture 
into authorship would involve. The time spent 
between that sunny day in 1941 and a bleak mid- 
night in November last has run above three thou- 
sand man-hours. The finished text contains 172 


Pirie MacDonald, N.Y . 
Epmunp R. BEeckwiTH 


numbered sections, of which only a few at the’ 


beginning and the end stand where they were 
originally planned to be. The authors somewhat 
wryly hope that they have “grown in wisdom and 
understanding” in proportion to the changes they 
have continually found to be unavoidable in their 
expanding view. 

The complete text contains well above sixty 
thousand words, without footnotes or any other 
interrupting device. The annotations comprise— 
in addition to the usual indexes, tables, forms, and 
a complete bibliography—extensive notes on all 
the principal court decisions relating to the subject 
and on various points of federal and international 
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law. This material has been so organized that it 
can be readily found in connection with the prin- 
cipal text, but it does not intrude upon or inter- 
fere with the authors’ design to provide for the 
commander of state troops a practical guide to 
what he may lawfully do, and one which he may 
consult with facility even as he leads his men out 
of their armory. 


OUTLINE oF Book 


The book is divided into five parts of very un- 
even length. The emphasis and the details of treat- 
ment of any point have been left to depend partly 
upon its importance and partly upon its novelty ; 
but, in general, every decision of the authors in 
such matters has been intended to be a purely prac- 
tical one. For example, a discussion of the legal 
powers of state troops confronting an invading 
enemy becomes unnecessary when the Army of the 
United States is on the scene and the state troops 
assume their proper place as reserve forces under 
federal command; but between a possible landing 
of invading parachutists in some remote spot and 
the arrival there of Army units, there may be an 
interval in which the state troops who interpose 
the first defense may very well wish to know in- 
stantly the domestic law of the State and the laws 
of war applicable to such forces. The authors have 
been sustained in their quite arduous labors by the 
belief that this material is not readily available in 
any book published heretofore. 

Following that fifteen-hour Sunday in June, 
1941, the authors dug into their respective re- 
searches during the summer, with exchanges of 
memoranda as to their projects and tentative 
drafts designed sometimes to provoke disagree- 
ment or to indicate some fixed direction for new 
studies. When they reassembled for the first time 
after several weeks they were a badly puzzled lot. 
They had concluded, independently but in much 
the same terms, that they needed two settled bench 
marks of the law, without which a trustworthy 
survey would not be possible. First, they said, 
what is the extent of the military power of a State 
(of the United States) if the legislature has said 
nothing to define or limit it? Second, what is an 
infallible test for the existence of martial rule 
invoked by state and not by federal action ? 

Anyone who has been through the process will 
be well aware of the next stages in the discussion: 
the arguments, the pointing of fingers at sub- 
sections of statutes and at fragmentary statements 
of the courts and of text writers; the inquiries— 


complete with expletives—as to how such muty. 
ally contradictory views could ever be reconciled 
or any reasonably weighted choice might be made 
between them. 

Certain conclusions at length forced their own 
acceptance as being not merely desirable but in. 
escapable. As to the extent of the military powers 
of the executive—the Governor—it is obvious, 
for example, that if the legislature has provided 
that the troops “shall have the powers of peace 
officers’ (and no more), they will be held within 
those limits at least in any case of a domestic dis- 
turbance. What effect such legislation may have 
upon the standing of State Guards as military 
forces under the laws of war is a different kind of 
question. The authors have concluded that where 
no statutory limitation exists the sole standard 
whereby the lawfulness of action taken by state 
troops is to be measured is the appropriateness of 
such action to the accomplishment of the mission 
assigned. The authors believe as a matter of 
policy that no other standard is desirable; that 
when the executive power must be exercised by 
any recourse to its military arm it should not be 
arbitrarily restricted. 

As to the choice between the expressions ‘‘mar- 
tial rule’ and “martial law” the authors have not 
restated the arguments. They have made no addi- 
tional efforts among the many classical ones to 
frame a definition. They prefer to say “martial 
rule’ because the situation is precisely one in 
which the executive does rule through the military 
but does not invoke any new system of laws. As 
to determining when the situation exists, there is 
one simple test which will suffice for every pur- 
pose. When the military commander is lawfully 
ordered by the Governor to supersede any civil 
official, however humble, in any locality, however 
restricted, there is martial rule ‘‘qualified” by the 
prescribed restrictions. When all the civil officials 
of the State within the defined area are superseded 
and the courts there are closed, martial rule ts 
“absolute.”” If no civil official is superseded and if 


the troops are ordered to active duty “in aid of the | 


civil authorities,” they then act as auxiliaries to 
the civilians and there is no martial rule.' 
(Continued on page 75) 


'The authors consider that orders “in aid’ have it 
variably been the progeny of political expediency—as 
between a Governor and a mayor or sheriff—and that 
such an order is undesirable. When the troops are made 
responsible for the public safety they should be given 
commensurate authority. 
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The Sixth General Assembly of the 


Council of State Governments 


National Defense Dominates Meeting of States 


By K. GuRWELL 
Editorial Division, Public Administration Clearing House 


ey StxtH GENERAL ASSEMBLY of the Coun- 
cil of State Governments may well be termed 
a review by the States themselves of their war 
problems and activities and a preview of the course 
of action the States must follow in working to- 
ward a successful prosecution of the war. 

The roll call during the opening general ses- 
sion Monday morning, January 25, at the Emer- 
son Hotel, Baltimore, showed forty-one States 
were represented at the Assembly by 435 Gover- 
nors, state legislators, Secretaries of State, Attor- 
neys General, members of interstate cooperation 
commissions, and defense council officials. 

Attention of these delegates during the three- 
day meeting—the Assembly opened Sunday night, 
January 24, and closed Tuesday evening, Janu- 


ary 26—was focused upon a program concerned 


almost entirely with the prosecution of the war, 
from the federal as well as from the state view- 
point. 

Delegates were concerned especially with those 
phases of the war effort affecting civilian and eco- 
nomic stabilization, manpower, production, ration- 
ing, transportation, and state legislation to facili- 
tate state participation. 

Significance was added to the Sixth Assembly 
by the fact that 1943 is a state legislative year, 
with forty-four state legislatures holding sessions 
—all but two starting in January, and by the fact 
that this Assembly was the first ever held during 
wartime. 


Governor Herbert R. O’Conor of Maryland, 


President of the Council of State Governments, 
raised the curtain on the meeting Sunday night, 
January 24, when he outlined in his President's 
Address the part the States had taken in develop- 
ing first the defense program and later in coop- 
erating with the National Government in the 
prosecution of the war. (For text of Governor 
O’Conor’s address, see page 51.) 

Governor O’Conor stressed particularly the de- 


sirability of the States’ organizing their machin- 
ery and developing their activities in such a way 
as to participate fully and contribute their utmost 
to the war program; and second, of the States’ 
seeing to it that whatever duties and responsibili- 
ties, as well as activities, were transferred to 
Washington for war purposes should be returned 
to the States at the expiration of the emergency. 


KEYNOTING THE ASSEMBLY 


The Maryland Governor sounded the keynote 
of the Assembly when he called for competence by 
Chief Executives of the States in meeting the chal- 
lenge of war problems. “Pious platitude and 
drift will no longer be allowed to pass for execu- 
tive competence,” he said. “Leadership must give 
proof of its capacity, or it will deserve to be sup- 
planted. . . . The age of Throttlebottoms has 
gone.” 

Postwar reconstruction needs must be prepared 
for, Governor O’Conor said, adding that such 
needs offer the Council representatives an opportu- 
nity to render a great service to the American 
people. 

A warning against over-optimism concerning 
the length of the war was sounded by Under Sec- 
retary of War Robert P. Patterson, whose ad- 
dress on “Progress of the War’ followed that of 
Governor O’Conor. There are “no sound reasons” 
for believing the war will be finished in 1943, he 
said, emphasizing the following points to bear out 
this belief : 

The Axis has 569 divisions under arms, con- 
siderably more than the United States, Britain, 
and Russia combined. 

We are training men this year to fight next 
year. 

The submarine menace is critical. The Japs 
control most of the Pacific. The Nazis control 
practically all Western Europe. 

“It is as essential to obtain superiority over our 
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Governor O’Conor, ATTORNEY BIDDLE, AND GOVERNOR SALTONSTALL AT THE ASSEMBLY 


enemies in number of soldiers as it is in training 
and in number and quality of weapons,” the 
Under Secretary said. “Our training program 
must contemplate a long war and unfortunately 
there are no sound reasons to believe that the war 
will be finished in 1943.” 

U. S. Senator James FE. Murray of Montana, 
speaking during the Monday morning session on 
“What Are We To Do About Small Business,” 
warned that ghost towns may rise all over the 
nation because of failure of war agencies to recog- 
nize the existence of small business. “Instead of 
small plants producing seventy percent of our 
goods and big plants thirty percent, as in peace 
time, the figures now are 
just the other way 
around,’ according to 
the Montana Senator, 
who is Chairman of the 
Special Senate Commit- 
tee on Small Business. 

“If this spectacle of 
concentration of business 
is permitted to continue, 
tens of thousands of 
small concerns will van- 
ish, never to return,” 
Senator Murray said in 
recommending that the 


SENATOR THURMAN A. 
BIDDINGER 
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Council designate a spe. 
cial committee to act as 
liaison between the Coun- 
cil and his Congressional 
committee studying the 
problems of small busi- 
ness. He said he was be- 
ginning to wonder “Tf 
the day has not arrived 
for us to give serious 
consideration to the cre- 
ation of an independent 
civilian supply adminis- 
tration.” 

Donald M. Nelson, 
Chairman of the War 
Production Board, told 
in an address during the 
Monday noon luncheon 
of the need for building 
two entirely new indus- 
tries in this country this 
year—one for the pro- 
duction of synthetic rub- 
ber, and the other for the bulk production of 
100 percent octane aviation gasoline to fly the 
increased production of war planes. In _pictur- 
ing the eighty-billion-dollar war production cam- 
paign for 1943, Mr. Nelson said all non-essential 
activities must be sacrificed by the public if they 
conflict in any way with this program. 

Two things in particular hamper the program 
“under which we must multiply production four 
times.”” There would be a ten percent increase in 
production if a decrease of fifty percent in ab- 
senteeism from war jobs could be achieved, he 
said. Transportation of workers to and from in- 
dustry is vital, also, Mr. Nelson said, and the 
problem is becoming increasingly important and 
must be solved. 


RoUND TABLE ON WaAR PROGRESS 


One of the highlights of the Assembly was 
the round-table on “Prosecution of the War,’ 
held Monday afternoon. Participants included 
Paul V. McNutt, Chairman, War Manpower 
Commission; Joseph B. Eastman, Director, Office 
of Defense Transportation; William M. Jeffers, 
lederal Rubber .\dministrator; and James M. 
Landis, Director, Office of Civilian Defense. 

In his discussion of manpower problems, Mr. 
McNutt said that provision has been made for a 
permanent farm labor force of 8,900,000 men and 
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a peak force of 12,000,000. These figures were 
reached during the most of last year, according 
to Mr. McNutt, but he added that there were 
spots where shortages had to be met with volun- 
teer labor. Twice last year, Mr. McNutt said, he 
asked for additional appropriations to increase 
farm labor placements, but the requests were de- 
nied; 2,000,000 placements were made, however. 
‘The placement service has now been put under the 
Department of Agriculture because that agency 
already had agencies to handle it, he said, adding 
that increasing importations of farm labor from 
Mexico are planned and that importations from 
the Bahamas and Puerto Rico are under consid- 
eration. 


MANPOWER COMMITMENTS 


“The first thing that has to be determined, of 
course, is the size of the armed forces of the 
United States,” Mr. McNutt said. Then there 
must be a determination of manpower—which 
includes manpower and womanpower. “After you 
have taken out the armed forces, the demands of 
the armed forces, then you look to see what your 
commitments are. The first commitment is to 
transport and supply those who are in the armed 
forces. Then our commitments under Lend-Lease 
to our Allies, then our obligations to our own 
people to make certain that we have enough food. 
In other words, our civilian economy must be 


able to support our war effort.” 

Mr. Eastman revealed the possibility during 
his discussions that the nationwide 
raised from 
thirty-five to forty miles an hour. 
He said officials of truck and bus 
companies claim they use more gaso- 
line and rubber at the lower than they 
would at the higher speed and that 
the mechanism of trucks and buses 
is so geared that thirty-five miles an 
hour is a wasteful speed. Mr. East- 
man went on to say that these officials 
have been asked to conduct tests to 
prove their statement that because of 
extra shifting of gears and the con- 
sequent strain on tires they are abso- 
lutely using more rubber at the lower 
speed, If this is demonstrated satis- 
factorily the speed limit might be 
changed, he continued. 

Mr. Landis, asked whether the 
money and manpower in our defense 


speed limit may be 


organizations could be turned profitably into in- 
dustry now that the danger of invasion seemed 
practically non-existent, said he considered an 
adequate civilian defense force essential. He said 
ninety-nine percent of this force were volunteers 
and that ninety-nine percent of them could not be 
translated into industry anyhow. He did think, 
he said, that this large organization could be used 
somewhat in providing volunteers for the enor- 
mous tasks connected with rationing. 

Mr. Jeffers delivered his provocative opinion that 
Army and Navy and other government inspectors 
were delaying the production of essential war 
materials throughout the country. He called for 
the development of final and definite production 
demands, and asserted that those in charge of 
the country’s plants were fully capable of carrying 
on from that point. 

John G. Winant, United States Ambassador to 
Great Britain, and Governor Harold E. Stassen 
of Minnesota, were the principal speakers during 
the State Dinner Monday night. Winant reviewed 
British methods, in the light of three years of war 
experience, in handling manpower, production, 
rationing, and kindred problems of domestic 
economy. Explaining that Britain has found it 
possible to maintain an efficient war economy 
without imposing a ceiling on, or freezing wages, 
Mr. Winant pointed out that the present level of 
taxation, the amounts of workers’ savings, ra- 
tioning, and consumer-goods scarcities “exercise 

(Continued on page 77) 
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General Assembly Resolutions 


Delegates to Sixth Burennal Meeting 
Approve Recommendations to the States 


T ITS FINAL business session on January 26, 
A 1943, the Sixth General Assembly was 
presented, by the Resolutions Committee, with 
eleven resolutions. These were recommended 
for transmission to the States by the delegates 
who adopted them as presented herewith. A final 
resolution of appreciation is omitted. 


STATE WAR LEGISLATION 


WHEREAS, the Council of State Govern- 
ments has developed during the past two years a 
suggested program of state war legislation ; and 

WHEREAS, many of these legislative pro- 
posals have been enacted and found exceedingly 
beneficial and in the public interest by the States 
holding sessions in 1942; and 

WHEREAS, the principal objective of this 
program is to assure effective and immediate co- 
operation and participation on the part of the 
States in the war effort, 

Now, THEREFORE, Be It ReEsoLvep: that 
this Sixth General Assembly of the Council of 
State Governments urge the consideration of this 
legislative program by all state legislatures meet- 


ing in 1943. 
SMALL BUSINESS 


WueEreEas, the Federal Congress has pro- 
vided Special Committees and agencies on small 
business to aid and help to sustain small business 
and to continue its services to the local community, 
as well as to help in war production, and 

WHueEREAS, the basis of our government of 
the United States of America is the individual 
citizen and the local self-government, and 

WueEnrEas, the strength of our business and 
industry reposes in the freedom of action in en- 
terprise and individual initiative, and 

WHEREAS, the Council of State Governments 
closely represents the local interests of all citizens 
of these United States and is in contact with their 
needs, 

Now, THEREFORE, Be It RESOLVED: that 
this Sixth General Assembly of the Council of 
State Governments here assembled create and do 


hereby authorize the President of the Couneil 
to appoint a Special Committee on Small Business 
to cooperate and consult with the Federal Com. 
mittees and agencies wherever possible. 


SoctaAL SECURITY PROBLEMS 


WHEREAS, efforts will no doubt be made to 
extend and broaden the Nation’s program for 
Social Security during the coming biennium, 

Now, THEREFORE, BE It RESOLVED: that 
this Sixth General Assembly of the Council of 
State Governments authorize the President of 
the Council of State Governments to appoint a 
Special Committee on Social Security Problems, 
to consist of representatives or officers of the 


agencies affiliated with the Council, to confer | 
with the President, the Federal Security Agency, | 


the Social Security Board, with representatives of 
other governmental agencies, and with the proper 
committees of Congress, for the purpose of con- 
sidering proposals and legislation that might lead 
to any extension of the Nation’s Social Security 
Program. 


STATE ADMINISTRATION OF 
FEDERAL EMERGENCY TAX MEASURES 


; 
WHEREAS, a general retail sales tax is under | 
consideration as an emergency measure to supple- | 


ment the war financing of the Federal Govern- 
ment, and 

WHEREAS, this type of taxation already con- 
stitutes a part of the revenue system of half of 
the States of the Union, and 

WHEREAS, if a sales tax is to be effective as 
a revenue measure, it has been demonstrated that 
the administration must include numerous ex- 
perienced field men and auditors, and 


WHEREAS, recruiting of this personnel for | 
the administration of a Federal sales tax would 


involve duplication of effort in the same field in 
which many States are now engaged and might 


well result in serious disturbance of governmental 
activity in these days of heavy demands upon | 


manpower, and 
WHEREAS, it is the responsibility of State 
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and local governments to cooperate with the Fed- 
eral government by placing their administrative 
facilities at its disposal in implementing the war 
effort, and 

WHEREAS, this cooperation would tend to 
relieve the problems of taxpayers confronted with 
the necessity of making over-lapping reports to 
taxing agencies with respect to their business ac- 
tivity, 
Now, THEREFORE, Be It RESOLVED: that 
this Sixth General Assembly of the Council of 
State Governments recommend to the Congress 


of the United States and the Legislatures of the . 


several States such legislation as may be required 
to authorize cooperative action whereby Federal 
administrative agencies may contract with com- 
parable State agencies for the administration by 
the latter of whatever emergency tax measures 
may be handled most advantageously on such a 
basis. 


CuILp CARE CENTERS 


WuHeErEas, the establishment and regulation 
of child care centers for children of working 
mothers employed in war work is needed as a war 
measure, and in the interest of lessening the Na- 
tion’s manpower problems; and 

Wuereas, federal funds have been made 
available for this purpose and state enabling legis- 
lation drafted by the Council of State Govern- 
ments to carry out the program in the States and 
localities ; and 

WHEREAS, there does not seem to be a single 
agency within the Federal Government charged 
with responsibility for administering and directing 
efforts to bring about the establishment and op- 
eration of such child care centers, 

Now, THEREFORE, BE It REsOLveED: that 
this Sixth General Assembly of the Council of 
State Governments urgently recommends that 
this program be administered on the federal level 
by one federal agency ; and 

Be Ir FurtuHer ReEsotvep: that such fed- 
eral agency, in carrying forward such a program, 
be urged to use and work through established 
charnels and agencies of the state and local gov- 
ernments. 


INTERSTATE TRADE BARRIERS 


Wuereas, the Council of State Govern- 
ments has long been opposed to interstate trade 
barriers and other restrictions hampering the war 
effort and the free flow of trade, and 


WHEREAS, the Council of State Governments 
in previous General Assemblies has actively op- 
posed the enactment of laws and the promulgation 
of regulations discriminating against the products 
of other States, with the result that the States have 
set aside and removed restrictions, and in addition 
have prevented the erection of any new barriers to 
free trade throughout the United States, and 

WHEREAS, it is highly important to continue 
these efforts during the war as an aid to Victory, 
and in order to forestall the wholesale resumption 
of such undemocratic and discriminatory practices 
after the war, 

Now, THEREFORE, Be It RESOLVED: that 
this Sixth General Assembly of the Council of 
State Governments renew its objections to the 
erection of interstate trade barriers and declare 
its intention to continue the work of removing 
discriminatory barriers or restrictions among the 
States or in the interest of free trade throughout 
the Nation by: 

1. Discouraging the introduction in the legislatures 
of trade barrier bills or of any retaliatory legisla- 
tion by States which feel themselves aggrieved 
by the legislation of their neighbors. 

2. Encouraging the repeal of trade barrier legisla- 
tion which may already have been adopted by 
the several States. 

3. Encouraging the enactment of uniform laws, and 
the adoption of interstate compacts, which have 
for their aim the reduction of trade barriers be- 
tween the States. 


UNIFORM STATE Laws 


WuHeErEAS, the National Conference of Com- 
missioners on Uniform State Laws and the Coun- 
cil of State Governments have established a co- 
operative arrangement to further the considera- 
tion and, it is hoped, the ultimate adoption of the 
uniform acts prepared by the former, 

Now, THEREFORE, BE It RESOLVED: that 
this Sixth General Assembly of the Council of 
State Governments endorse such arrangement 
and request the Commissions on Interstate Co- 
operation in the several States to consult the re- 


spective Commissioners on Uniform State Laws, 


in order to consider the wisdom of sponsoring 
jointly in such States such uniform acts as are 
not yet adopted and as are needed in such States. 


REVIEW OF FEDERAL LEGISLATION 


WueErEAS, the preservation of the American 
system of government with its dual sovereignty 
(Continued on page 78) 
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Assembly Visitors 
Reviewed the Army 


Aberdeen Proving Ground 
Displays Latest Armaments 


state Senators and Representa- 
tives, and other state officials attending the 
General Assembly of the Council of State Gov- 
ernments in Baltimore, January 24, 25, and 26, 
extended their stay an extra day in order to visit 
the Aberdeen Proving Ground as guests of Under 
Secretary of War Robert Patterson. 

Located about thirty miles north of Baltimore, 
Aberdeen covers many thousands of acres of 
land and water and is the site of the Ordnance 
Department’s principal laboratories and_ testing 
grounds. 

Some of the worst weather of the winter 
descended upon the party of state officials as 
they left their hotels the morning of January 
27th. The trip was accomplished in two char- 
tered buses without mishap, however, and was 
voted by all who made it one of the high points 
of the Assembly. 

At the direction of Mr. Patterson the visitors 
were “shown the works.’’ There was not a dull 
moment from the time they were greeted by Major 
General Thomas J. Hayes, representing the Ord- 
nance Department, Washington, and Major Gen- 
eral C. T. Harris, Jr., commanding general at 
Aberdeen, until they left the post after a special 
luncheon at the Aberdeen Officers’ Club. Here 
small groups of visitors were seated with Ord- 
nance officers who explained in detail the scenes 
that had been witnessed. 

Guns, large and small, boomed through the 
icy wind, tanks and motor vehicles of all descrip- 
tions plowed through the thin ice and heavy mud, 
and even the small but highly efficient jeeps 
put on a show that proved to the state officials 
that the Army—our Army—is not lacking in the 
weapons of modern warfare. 

The party was taken first to the small arms 
range where Governors Baldwin of Connecticut, 
Saltonstall of Massachusetts, and Stassen of Min- 
nesota, with other visitors, were given opportunity 
to handle and fire the new .30-caliber semi- 
automatic carbine along with regular army rifles. 


From this point the members of the party 
moved along the firing line as they saw America’s 
mighty anti-aircraft guns, including the well. 
known .37-mm., the .40-mm., and the .90-mm, 
send their shells whistling into the low-hanging 


haze. Then came the heavy artillery, highlighted > 


by the 240-mm. howitzer. 

Much interest was displayed in a_ captured 
.88-mm. German anti-aircraft gun which was 
fired for the visitors. Colonel William B. Hardigg 
of the Aberdeen staff pointed out that this was 


the German gun which gained so much publicity — 


during the early stages of General Rommel’s 
African campaign. He added that this gun was 
not as efficient or as effective as the .go-mm, 
American gun. 

The visitors marveled at the fire control of 
the Army’s new guns and also were surprised 
to find many of them “manned” by women em- 
ployees of the Ordnance Department. 

After spending most of the morning on the 
various firing ranges, the party moved to the 
test grounds for the Army’s mobile weapons. 
All types of tanks and motor vehicles passed 
in review while Ordnance officers explained 
each. These vehicles were driven over every com 


ceivable kind of road-bed, through deep sand} 
into ditches several feet deep, and down a streteh 
of specially-prepared highway which resembled} 


a washboard. 


In the line of review were such famous tanks | 


as the General Grant, the General Sherman, and 
the General Stuart. The famed and feared tank 
destroyer of the Amercian Army also was shown 
to the visitors. 


Tucked away between two massive tanks was | 


a captured German Volkeswagen, counterpart of 
the American jeep but certainly not a_ stable 
looking vehicle as compared with the products 
of our own automotive manufacturers. 

At the conclusion of the parade, the visitors 
were invited to get a “close-up” of the tanks 
and gun carriers and responded en masse. 

General Harris, in thanking the representatives 
of the various States for coming to Aberdeef 


to “see for themselves” what is going on in the} 
Ordnance Department, said that “all of this has 


been accomplished only by the complete coopera 
tion of America’s private business and industry.” 

“We work as a team—the Army and bust 
ness,” he declared, “and I am glad to say that 
there is no better equipment in the hands of any 
army than what you have seen today.”’ 
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Above.-—Governor Saltonstall and Gen- 
eral Harris. 


Right.—On the Rifle Range. 


Below.—Governor Baldwin greets a sol- 
dier; Governor Stassen and General 
Harris look on. 


Below, right—As armored tanks passed 
by in review. 


ARMY OFFICERS AS 
HOST AT ABERDEEN 


Left.—Colonel Eddy, Governor Saltonstall, 
Major General Harris, Governor Stassen, 
Major General Hayes, Colonel Hardigg. 


Below.—Governor Baldwin inspects. 
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Challenge to the States worked not only in that day but continues to all 
function down through the years in war and 
(Continued from page 52) peace, in prosperity and travail, in changing cop. se 
. exactly three weeks. Similarly the question of ditions and geographical expansion, which the 
transportation was settled in but a fraction of the minds of the Founding Fathers could scarcely We 
time that other agencies might have required. have imaged ?”’ ; il 
It has often been said that the people of Amer- “How did these framers of the Constitution ea 
ica want to exert their fullest efforts toward the manage so successfully to build this lasting demoe- des 
prosecution of the war. Certainly the results racy?” Many others have wondered and have desi 
achieved by the States through the Council of faltered in attempted answer; but you know the pat 
State Governments indicate conclusively that the underlying reason. This America was born of Sen 
States not only are willing to do anything re- principles, not confined within the borders of any pr 
quired of them, but that they have the necessary _ separate community or of any special class. The 
organization and ability to do so. ideal of liberty did not exist exclusively within the AF’ 
: . dreams of our prophets nor in the language of E 
PROGRAMS OF VIGOROUS STATE our orators, nor in the intellectual concept of our : 
AcTION NEEDED thinkers. Rather, these words and thought prs 
But the experience of the past and the demands __ merely the reflections and the echoes of the thing tiem 
of the present combine to make one fact trans- itself. ad 
parently clear. That fact is that the States have it Thomas Paine coined the expression “United on 
within their own power to justify their future States of America,” but before he did so, patriots Ma 
existence. Having shown that they can cope with had died for liberty at Bunker Hill; Pennsylvania the 
changing conditions to meet any emergency, the had given us Valley Forge, and every farm and eral 
States must carry on, without let-up or stint, the settlement from the rocks of New England to the the 
part which is rightfully theirs in the present crisis. | savannas of the South had given sons to march oe 
Having the opportunity and the duty, the States —_ under the Stars and Stripes. The emblems of thir- del; 
can blame none but themselves if their future teen States have only one Union. Webster used arm 
power and strength is sapped by inaction and in- _ the words “liberty and union, one and inseparable, —_—the 
difference. now and forever,” but the knowledge that freedom mot 
Well may the accredited representatives of and union were twin pillars of our Nation had a- S 
these sovereignties spend these next few days ready been learned on the decks of the Bonhomme tive 
in an effort to crystallize the best thought avail- Richard and the ramparts of Yorktown. of S 
able in our States. The better the program evolved The words of the orator were only the echoes stor 
here the more certain will be the progress toward of John Paul Jones’ cannonade and of the battle C 
the proper position of the States in the future. cries of the men whose charge broke the last witl 
Some may wonder whether it was intended or stand of Lord Cornwallis: No, here in America the 
possible for divisions of the central union to we see no cause for wonder that a great nation repr 
maintain separate identities of the government has been formed from the sum of forty-eight het 
while undergoing the same difficulties merging separate and smaller nations. These nation) stati 
into a separate federation. England’s brilliant States, we call them—remain today an identityin| the 
statesman of former years, Gladstone, once de- themselves. Yet far from being a detriment to gon 
clared that the American Constitution is the most unity or a threat to freedom, these forty-eight alloy 
wonderful work ever struck off by the brain and __ regional principalities are actually the stones out} ship 
purpose of men, but before Gladstone’s time and of which we built the temple. serv 
ever since foreigners have wondered at the miracle Yes, the Founding Fathers at Philadelphia de M 
of America. vised the most brilliant political instrument of | solu 
Some have had their vision dimmed by jealousy _ which there is any historical record. They found! Stat 


and by envy; others have admired the great a solution for a problem which neither the Greek} the 
achievement of democratic statecraft, but could city-states nor their own confederation ever solved } _ iner« 
not find the answer. “How,” they will ask, “was |The American device protected local self gover  ° to w 
it possible for the thirteen original States, each ment in each hitherto sovereign State, while} vant 
with its own traditions and interests, each proud setting up a common government to handle thos} conc 
of its own identity, to form a federation that matters which were common to the citizens of | 


= 


66*«STATE GOVERNMENT 


: 
5 


ues to 
and 
con- 
the 
-arcely 


itution 
lemoc- 
| have 
the 
of 
of any 
. The 
1in the 
ge of 
of our 
were 


thing 


United 
atriots 
‘lvania 
m and 
to the 
march 
f thir- 
r used 
arable, 
eedom 
nad al- 
1omme 


echoes 
battle 
1e last 
merica 
nation 
y-eight 
ions— 
tity in 
ent to 
y-eight 
les oUt 


nia de 
ent of 
found 
Greek 
solved. 
‘overi- 
while 
> those | 
ens of | 


all the States. But let it be remembered that each 
generation of Americans must face all over again, 
because of changing technological conditions, the 
problems which the Founding Fathers faced and 
provisionally solved. Because of improved trans- 
portation and communication, the Federal Govern- 
ment has evidenced a tendency to take over func- 
tions which the several States indicate a lack of 
desire or ability to handle. It is also inevitable 
during a war, like the present one, that the Federal 
Government should assume more powers than are 
necessary or desirable in times of peace. 


AFTER THE WAR 


But such are temporary expedients. After the 
emergency has passed such powers, temporarily 
yielded, must be returned to the States. At this 
time, particularly, the States’ representatives must 
be alive to the present-day issue. The American 
people now face the problem which the people of 
Maryland faced in 1780. Unless our people and 
the peoples of the world can re-discover the fed- 
eral principles of Philadelphia and apply them, 
they now bid fair to bomb into fragments the 
civilization which jointly they enjoy. The “Phila- 
delphia problem” has been rendered by modern 
armaments, and particularly by modern bombers, 
the first political problem of mankind at the 
moment. 

Such is the challenge to the States’ representa- 
tives. Such is the problem awaiting 1943 officials 
of States in this Union which has weathered many 
storms in over a century and a half. 

Considerations both vital and numerous press 
with increa: ng vigor a challenge to the patriotism, 
the energies, and the abilities of every chosen 
representative of the American people, whether 
he be a federal or a state official. The higher the 
station, the stronger the challenge, the heavier 
the obligation. The age of Throttlebottoms has 
gone. Pious platitude and drift will no longer be 
allowed to pass for executive competence. Leader- 


ship must give proof of its capacity, or it will de- . 


serve to be supplanted. 

Many concrete proposals will be advanced and 
solutions will be found, we may be sure. The 
States must take steps to stimulate and intensify 
the war psychology of our people. What to do to 
increase that intensity is one of the considerations 
to which this Council can address itself with ad- 
vantage to the country. Another vital need is for 
concerted action now by state officials to plan for 
the postwar reconstruction period. No body of 


American leadership can make a greater contribu- 
tion in that direction than the leadership here 
represented. 

The will to win has always been a condition 
precedent to the successful prosecution of war. 
Especially is that true in a long drawn-out conflict 
such as this promises to be—in spite of our recent 
progress. The longer the war lasts, the more 
sharply will its burdens be felt. Aside from the 
colossal financial costs many other costs in the 
way of inconvenience and even deprivation are 
beginning to be felt. 

It is in that connection that much can be ad- 
vantageously done to prepare and fortify the pub- 
lic mind. The irritation caused by restrictions can 
be made to disappear if the public mind is intensi- 
fied in its appreciation of the dangers to the future 
of America. 

The effort must be made. Failure to do so may 
be at our peril. No one, unless his learning and 
information stopped a generation back, will be 
heard to contend that organized society is help- 
less to foresee and forestall in such circumstances 
if its leaders have a real desire so to do. 

Therefore, as representatives of the various 
States in session, the keynote must resound the 
States’ activity toward the success of the war 
effort. Nothing could be more important than the 
necessity of preserving the kind of government 
which has ennobled civilization. 

There will be heard, as there should be, notes 
of warning that the encroachment upon States’ 
Rights and States’ responsibilities seeks to undo 
much that was wrought by the framers of our 
Constitution and by American patriots during 
the many decades which have elapsed. But let 
there, also, be a clarion call to the States to be 
up and doing. The most convincing way to demon- 
strate their availability for greater service is to 
administer their affairs so that every assistance 
will be given the armed forces. No impediments 
to our Nation’s cause will be permitted. Nothing 
can be justified that will postpone the achievement 
of complete victory. 

That such victory will come we have no doubt 
but before it comes hardships and sacrifices will be 
the lot of our fellow-countrymen. National unity 
must be the watchword of the day. These essen- 
tials can never be ignored by a free people who 
have no selfish aims but desire only to perpetuate 
liberty and independence. America, as our ances- 
tors and we have known it, is worth all the sacri- 
fice and efforts that will be made to preserve it. 
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America, as our descendants must know it, is 
the ideal of popular government. Under its unique 
Constitution our children and our children’s chil- 
dren can be guaranteed rights and privileges and 
opportunities such as no other people on the face 
of the earth have ever enjoyed. 

For the sake of those to come after us, for 
the sake of our own self-respect as citizens of the 
greatest country the world has ever known, we 
can do no less than safeguard our governmental 
institutions with all our energy, with all our effort, 
with our lives if need be. It is incredible that the 
spirit of America can be beaten. Democracy with 
its freedoms and privileges that have been the 
life’s blood of our people for three centuries and 
more is so precious that our citizens will sacrifice 
anything rather than lose it. Because our cause 
is just it will triumph. Toward that day of victory 
let our States march so that in this crisis, as in the 
past, they may stand in solid support of an in- 
destructible Union of indestructible States. 


Postwar Organization 
(Continued from page 54) 

United Nations whose ancestry goes back to the 
particular Axis Nation. Under these temporary 
governments, the Axis Nations should be entirely 
disarmed, their criminal leadership punished for 
their acts of horror and betrayal of civilization. 
But no wholesale reprisals against innocent civil- 
ian populations should be countenanced. 

(2) To administer the great international air- 
ports and airways of the future. We all recog- 
nize the significant development in the air that will 
follow this war. Wendell Willkie’s trip around 
the world, 30,000 miles, all in one airplane and 
with one crew, leaving this country from New 
York in one direction and arriving back in Minne- 
apolis from another direction, right on schedule, 
dramatically emphasized these potentialities. The 
extreme advances taking place in designing and 
building aircraft, and the thousands and thousands 
of skilled young fliers and navigators in many 
nations, will bring about a very unusual develop- 
ment in the air. The establishment of the “right 
of flight,” “rules of the air,” air traffic controls, 
elevation channels for flight in different direc- 
tions, with various types of planes, the coordina- 
tion of weather data, radio beams, and communi- 
cations, and the maintenance of safe and stable 
airports, all should be a major activity of the 
United Nations of the World. 


(3) To administer the gateways to the seven 
seas. This likewise should be a vital function of 


United Nations Government. Shipping and the 
use of the seas will be of tremendous importance, 
The development in the air will not lessen its im- 
portance. Rather, this merely adds another factor 
in a widening range of total travel, transport, and 
communication. 

(4) To increase trade between the peoples of 
the world. Only in this way can the general stand- 
ards of living throughout the world be gradually 
improved. Only in this way can those countries 
with high standards of living maintain high stand- 
ards of living without war. This does not con- 
template a sudden change to universal free trade, 
but it does contemplate embarking upon a definite 
trend toward increased world trade. It will in- 
volve assurances by our government to agriculture 
that the total percentage of agricultural export and 
import will be maintained at approximately the 
same percentage in the increased total trade. Im- 
portant factors in the world balance of trade 
would be increased tourist trade and increased 
capital investments in undeveloped countries from 
this and other countries with large capital re- 
sources. Stifling obstructions or “dumping” of 
goods should both be avoided, as both break down 
economic systems and cause world distress. 

(5) To increase the literacy of the people of 
the world. This should be approached, not as any 
utopian, grandiose idea, but with the definite real- 
ization that the ability to read and write is the key 
to much of the progress of man. 

(6) To establish a world code of justice and a 
United Nations Court to administer that code. 
The code of justice should obviously include pro- 
visions protecting minorities, preventing religious 
persecution, and abolishing slavery. The Court 
should be named by the supreme courts of the 
member nations. The .\ttorney General or Coun- 
sel General would be one of the United Nations 
Councilmen. 

(7) Toestablish a United Nations Legion, con- 
sisting of units of air strength, efficient modern 
naval forces, and highly mobilized, mechanized 
land divisions. The United Nations Legion would 
enforce the code of justice, support the admin- 
istration of international airports, airways, sea 
gateways, and insure the continued disarmament 
of the Axis Nations and of outlaw areas. It would 
be backed by the armed strength maintained by 
the individual members of the United Nations 
including our own country. 
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The seat of administration of many of these’ 


functions might well be some point like Panama, 
readily accessible by sea and air to all continents, 
world-wide in its very atmosphere, and yet easily 
defended from attack. 


WorLp GOVERNMENT Is REASONABLE 


Some question may be raised as to the justice 
of having a United Nations Government admin- 
ister so many of these activities on a world-wide 
basis, including thereby administration of these 
matters over nations that are not members of the 
United Nations group. 

It seems to me that this will be basically no dif- 
ferent from the fact that we have in our midst 
many individual men and women who are not 
citizens of our country. Hence they have no voice 
in the decisions as to our government or our laws 
or our courts. Yet they are under the jurisdiction 
of our government, our laws, and our courts. 
They have certain rights, duties, responsibilities. 
In fact, we even take away many of the rights of 
citizenship for the serious violation of our crimi- 
nal laws. 

Why, then, should there not be nations who in 
the world sphere must abide by the decisions, 
rules, justice of a United Nations of the World, 
even though they are not members ? 

Furthermore, the course should always be as 
clearly defined as possible, through which non- 
member nations may ultimately become members 
of the United Nations group. 


DEFEATISM SHOULD Not Deter Us 


To those who scoff that efforts to establish a 
governmental organization of some such nature 
and purpose are idealistic and impossible, might 
we point out that the alternative is recurring wars 
of increasing tragedy and horror! 

It can also be well said that when the Founding 
Fathers of our own United States of America 
were struggling to devise a new method of gov- 
ernment, the same cries of the defeatists—“‘‘ideal- 
istic, impractical, impossible’’—were heard. 

Permit me to quote from a statement of the 
Dean of Gloucester, Josiah Tucker, in 1786, just 
one year before the Constitution of these United 
States, which we have taken for granted for a 
century and a half, was drafted: 

“As to the future grandeur of merica, and its 
being a rising empire under one head, whether 
republican or monarchial in its form, it is one of 
the idlest and most visionary notions that ever was 


conceived even by writers of romance. The mu- 
tual antipathies and clashing interests of the 
Americans, their differences of governments, habi- 
tudes and manners, indicate that they will have no 
centre of union and no common interest. They 
never can be united into one compact empire under 
any species of government, whatever; a disunited 
people till the end of time, suspicious and distrust- 
ful of each other, they will be divided and sub- 
divided into little commonwealths or principalities, 
according to natural boundaries, by great bays of 
the sea, and by vast rivers, lakes and ridges of 
mountains.” 

So stated the Dean of Gloucester one year be- 
fore the Constitution of this country was drafted. 

We now have a world-wide vision to win the 
war. We must keep our sights high and maintain 
a world-wide vision to win an enduring peoples’ 
peace. 

America, peopled by the sons and daughters of 
every nation in the world, living and working side 
by side in forty-eight different States, can and 
must furnish leadership in meeting this challenge. 

I do not propose that we enter into the systems 
of devious diplomacy and international intrigue 
of past relationships between countries, but rather 
that we bring to those relations some of the forth- 
right and direct dealing that has characterized the 
relations between the forty-eight States of the 
Union. 


WorkK SHOULD Start Now 


We should start moving now definitely in the 
direction of some such organization. 

The Food and Supply Office now under former- 
Governor Herbert Lehman could well become a 
definite United Nations agency as a forerunner of 
the United Nations Government. 

I understand that, as to many of the airports 
and harbors we are building, we are renouncing 
postwar rights. This may be just, but we ought to 
be reserving rights on behalf of the United Na- 
tions as a whole. 

We could well create now a United Nations 
Legion, a division of volunteers with varied na- 
tionality backgrounds, capable of speaking more 
than one language and willing to fight side by side 
for the United Nations cause, as a forerunner of 
the police force of the future. 

\Ve must say over and over again that men can 
die upon the battlefields in vain because of what 
happens after a war as well as because of what 
happens during a war. During the Battle of Inde- 
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pendence, we began to plan to win that peace. We 
followed through at the Constitutional Conven- 
tion and won the peace. 

During the War between the States, Lincoln 
began to plan the winning of that peace. We re- 
verted from those plans to that shameful period of 
“carpetbagging” and almost lost the peace. Then 
we worked out the means of again accepting the 
Southern States, in keeping with human dignity, 
as a part of our Union, and the nation progressed. 

Our men upon the field of battle in ’seventeen 
and ’eighteen acquitted themselves well. They won 
a heroic, decisive victory, but—we all know—we 
lost that peace. 

The winning of this war must come first. It 
must be uppermost in our minds and thoughts and 
deeds. Each of us must add to the total strength 
of America until victory comes to the United 
Nations. 

But, pray God, we begin now definitely to think, 
and plan, and criticize, and propose, and amend, 
and devise, and follow through, to initiate the 
means of winning this peace, an enduring peoples’ 
peace, for the sake of the future welfare and prog- 
ress of men, and women, and little children, in this 
nation and in the other nations of the world. 


Future of the States 
(Continued from page 56) 


come about because state governments failed to 
meet the challenge of the new day. Inadequate 
educational opportunities, archaic labor laws and 
regulations, unrelieved hardships and inequities 
suffered by the working people, low-pitched pol- 
itics and unjust class and race discriminations 
have, all too frequently, caused the people to lift 
their eyes beyond the horizon of state lines and 
call for relief from the Federal Government. For- 
tunately, there has been an awakening social con- 
sciousness in most of the States with a resulting 
quickening interest in state government. The best 
answer, indeed the only one, to the alarming and 
rapid spread of federal encroachment is to give 
to the people a better government through state 
agencies. Conditions like these cannot be met either 
by harking back or moaning low. 

It is, of course, unfortunately true that there is 
a large and growing group of theorists who believe 
that our National Government should take over all 
control and authority, leaving only to the sover- 
eign State the police power and such other local 
regulation and control as relate to the intimate 
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needs of the people. They think—some of them 
honestly think—that we should have one central 
powerhouse in Washington and that the forty- 
eight States should bear the same relation to the 
National Government as the counties of the sep- 
arate States now bear to the state government. 
Undoubtedly there are many of these theorists 
connected with the Federal Government, and some 
of them in positions of large influence. They have 
been quick to capitalize upon national distress or 
need. This group has sought and still seeks to use 
even the war emergency as a pretext for expand- 
ing their sociological experiments. Unsound meas- 
ures which were repudiated in normal times: have 
been trotted out under new regalia, accompanied 
by a waving of the flag. Recent attempts to fed- 
eralize unemployment compensation and state for- 
estry prerogatives are but glaring illustrations of 
the purposes of this group. These and similar at- 
tempts of an unsound nature should be and must 
be rebuffed by the militant spirit and resistance 
of those who believe in the right relationship 
of federal and state governments. Furthermore, 
we must rid these unsound and frequently un- 
American theorists of their opportunity by show- 
ing that the States themselves can do the job 
better. 


CENTRALIZATION IN WARTIME 


It is, of course, inevitable that federal activities 
and powers should increase in time of war. No 
nation can fight a modern war without exercising 
some dictatorial powers. We can not defeat our 
enemies with the deliberative methods of the town 
meeting. We can not master the inflation evil by 
leaving the law of supply and demand free play. 
There must be extraordinary restraints on the 
liberties of the individual citizen. There must be 
unusual, even harsh, limitations on business. 

During the War between the States President 
Lincoln exercised such arbitrary powers that his 
enemies—notably the Copperheads—charged him 
with permanent designs on the liberties of the peo- 
ple. During the first World War President Wilson 
was granted unprecedented authority which he 
did not flinch from wielding. 

The American people have always regained with 
the return of peace the liberties which they sur- 
rendered in time of war. History will, I am sure, 
repeat itself. 

But what about the future of the American 
state? Will it recover the authority which it has 
waived ? What will be its role in the postwar years? 
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Too often, I think, we discuss the American 
state in terms of its rights and as we watch these 
rights steadily narrowed and even despoiled by 
Congressional act and court construction, we are 
disposed to take a despairing view of the state’s 
future. 

The most doleful of our prophets foresee the 
early coming of the time when the individual 
state will be—to borrow Metternich’s classic defi- 
nition of Italy—‘‘only a geographical expression.” 

It is true that throughout our history as an in- 
dependent nation the almost unvarying trend has 
been toward a greater centralization of power in 
the Federal Government. The South undertook 
to interrupt that trend, but its efforts, however 
heroic, were unavailing. 


INCREASE IN STATE POWERS 


It is only as it is viewed vis-a-vis the National 
Government that the American state has lost 
power. Set against its own past, the state is today 
an infinitely more powerful governmental unit 
than it has been at any time in the Nation’s history. 
What the States have been forced to surrender 
to the Federal Government, they have more than 
made good with extensions of their own authority 
over the lives and fortunes of their citizens. 


For instance, the average American Governor 


today wields considerably more power than Presi- 
dent George Washington could have pretended to 
in his proudest moments. The State of North 
Carolina will spend during the next fiscal year as 
much as the Federal Government expended in 
1860. The police force of New York City is much 
larger today than the standing army of the United 
States on the eve of the War between the States. 
I am far from certain that the size of a govern- 
ment’s debt is a yardstick of its power, but it is 
interesting to note that the municipal debt of New 
York City—a subdivision of one State—is ap- 
preciably larger than the entire debt of the Federal 
Government in 1916. 

If Thomas Jefferson were alive today and were 
influenced in his present-day judgment by the 
anxieties that weighed with him in his own dis- 
tant day, he would doubtless be greatly disturbed 
by the vast powers which the Federal Government 
has appropriated from the States. He would prob- 
ably invoke the Tenth Amendment which he hoped 
would be the shield and the buckler of the rights 
of the States. The Tenth Amendment is, of course, 
the most meaningless section of our Constitution. 

But Jefferson’s alarms would not be restricted 


entirely to the National Government. I think that 
he would be just as deeply concerned over the large 
authority which the States have acquired over 
their citizens. He once confessed: “I own I am 
not a friend of very energetic government. It is 
always oppressive.” 

The American state of today is not an anaemic 
government that lives precariously on the crumbs 
of authority that may be dropped from the over- 
flowing table of federal power. It is a vital, in- 
dispensable political unit that has broadened its 
authority to cope with the changing circumstances 
of a changing civilization. 

Powerful as the American state is today, it has 
not attained the summit of its authority. As our 
national life becomes more complex, there will 
be more, not less, government. Society will exer- 
cise increasing controls over the lives of the peo- 
ple and will accept new responsibilities for their 
social well-being. The States will share, perhaps 
disproportionately, in this expansion of govern- 
mental authority and opportunity. 


PostTWAR POWERS OF THE STATES 


Because our country will play a larger role in 
the life of the world in the future, our National 
Government will have less interest to devote to 
strictly internal problems. There will be less dis- 
position to appropriate for the Federal Govern- 
ment functions which are now being discharged 
by the States or which can be acceptably dis- 
charged by the States. 

The preoccupation of our National Government 
with international problems will be especially 
exacting in the months that will follow the con- 
clusion of the active fighting. 

Famine already scourges all of the conquered 
peoples. Their tragic miseries must be relieved 
when we can deliver food to them. This will be 
perhaps the most colossal relief undertaking in all 
human history and we must provide much of the 
leadership and most of the food. 

Millions of refugees who have been driven 
from their homes by proscriptive laws or by ad- 
vancing armies must be resettled. This will be 
one of the largest mass migrations of all times. 

Our government will not be able to retreat be- 
fore any of these problems. While they appear on 
the surface to affect only Europe, they actually 
come home to the business and bosoms of the 
American people. There will be no durable pros- 
perity in this country until a gravely-stricken 

(Continued on page 74) 
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GENERAL ASSEMBLY IN THE PRESS 


On the Agenda 


REPRESENTATIVES of state governments from all parts 
of the Nation gathered Sunday for the first wartime 
meeting of the Council of State Governments, prepared 
to assert a demand for respect of state rights and to 
tackle problems including manpower, fuel-oil and infla- 
tion controls. 

Nearly 200 state officials and members of state legis- 
latures arrived for the first day’s session, with a total 
of about 400 expected before the conference ends 
Tuesday. 

The delegates Sunday night will hear a report on 
the progress of the war from Undersecretary of War 
Robert P. Patterson. 

Food Administrator Claude Wickard, War Produc- 
tion Board Chairman Donald Nelson, Manpower Chair- 
man Paul V. McNutt, Civilian Defense Director James 
M. Landis and the Rubber Administrator, William M. 
Jeffers, will speak at later sessions. 

In the first committee action of the council's sixth 
general assembly, the tax and fiscal group, headed by 
Henry F. Long, commissioner of corporations and tax 
agent in Massachusetts, voted to recommend that the 
States do more than they are doing at present to assist 
and implement the enforcement of federal inflation 
controls. 

The committee recommended, Long said, enactment 
of necessary state laws to make “black market” and 
price ceiling offenses, state crimes. Most States do not 
have such laws, he said. 

Oklahoma City (Oklahoma) Times 


States’ Rights and Responsibilities 


Att CHAMPIONS of states’ rights and opponents of a 
highly-centralized national government should consider 
well the declaration which Governor J. M. Broughton of 
North Carolina made Tuesday at the Council of State 
Governments in Baltimore. 

“Those of us,” said the Governor, “who believe in the 
fundamental principles of states’ rights and local self- 
government may as well concede frankly that much of 
the almost terrifying expansion of federal encroachment 
upon the original domain of the States has come about 
because state governments failed to meet the challenge 
of the new day.” 

In other words, the Governor believes that state gov- 
ernment has lost jurisdiction because it has not met 
its responsibilities. He believes that inadequacy of state 
machinery has caused the people to turn to Washington 
for the solution of all serious problems. 
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Undoubtedly there is a large measure of truth in this 
contention. Much of the administrative territory that 
the States lave lost to the national government is terri- 
tory that the States left unoccupied. The Federal Gov- 
ernment simply moved in. 

As Governor Broughton points out, there always has 
heen a school of opinion favoring a strongly centralized 
government. For that reason, the federal authority has 
been only too ready to assume wider jurisdiction. 

Dallas (Texas) Times-Herald 


A. NEEDED warning sign was hoisted by Governor Sal- 
tonstall of Massachusetts and Governor Broughton of 
North Carolina to the General 
cil of State Governments to be ever vigilant lest some 


\ssembly of the Coun- 


of their basic rights be usurped permanently by the Fed- 
eral Government under the guise of war necessity. 
The two Governors did not just warn, they gave prac- 
tical The North 
“encroachment” to the failure of state governments to 


advice. Carolina executive traced 
meet the challenge of a new day, adding the only answer 
is to give the people better government through state 
agencies. The Bay Stater urged that the “foremost ob- 
jective of the States now and after the war must be 
planning for the creation of jobs in private industry.” 
Sound advice as far as it goes. 

The best procedure, however, for state governments 
to keep out of federal clutches is to stop running to 
Washington for money to meet internal problems. The 
man with the purse strings runs the show. When Wash- 
ington shells out, it moves in. 

Miami (Florida) Herald 


Civilian Supply 


CREATION of an independent civilian supply administra- 
tion to bring order out of the “chaotic” civilian supply 
situation was proposed by Senator James E. Murray, of 
Montana, in an address before the Council of State 
Governments at Baltimore. 

Describing civilian requirements as the “stepchild” 
of the war effort, Senator Murray said: 

“If the policy makers of the war production board 
and other agencies seem to be unable to master the 
simple principle that the proper feeding, clothing, and 
housing of the civilian population, which must produce 
the wherewithal for our armed forces and our Allies, 
is essential in our total war effort, | am sure that we 
could start a new agency with men who will bring the 
proper mentality and social mindedness to their office.” 

The present office of civilian supply has only advisory 
powers, Senator Murray said, and can accomplish little. 
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“Without a properly functioning home front, there can 
be no successful military front,” he warned. 

And the senator has hit upon the weakness of the war 
effort. It is also a weakness of our anti-inflation pro- 
gram. We are attempting to reduce purchasing power 
by high taxes, by bond sales. But when the taxes are 
paid and the bonds bought, there will still be left in the 
hands of war workers, getting big money after lean 
years, plenty of ready cash, cash which they want to 
spend, cash which would keep the merchants in business 
and the little manufacturer, who can get no war con- 
tracts, going. The opportunity is here to develop a 
whole catalog of substitute articles which men could and 
would buy. The opportunity is here to keep business 
going in order that business men may pay the taxes 
which will be required to finance the war. 

Declaring that 100 big corporations now handle over 
70 per cent of the total output of manufactured goods, 
Senator Murray warned his hearers that something 
needs to be done. 

“If this spectacle of concentration continues, tens of 
thousands of the smaller concerns will vanish from the 
economic picture, and it is doubtful if they will ever 
return. Bankruptcy will surely invade once prosperous 
small communities: ghost towns will arise over Amer- 
ica; whole areas will become as effectively devastated 
as if visited by Hitler's barbarian legions.” . . . 

Maybe Senator Murray is right. If the already exist- 
ing agencies will do nothing about it, maybe a new 
agency which will is needed. 

Columbia (South Carolina) Record 


International Postwar Cooperation 


Tue Great INTEREST in this subject [post-war plan- 
ning] underlines what Governor Stassen has just said 
at the first wartime meeting of the Council of State 
Governments at Baltimore. “The walls of isolationism 
are gone forever,” he said. Another new and important 
figure in the Republican party, also from the Middle 
West, Governor Bricker of Ohio, agrees with him. He 
said that America cannot keep out of world affairs, “now 
or forever.” 

It can be taken for granted that American public 
opinion, when the victory has been won this time, will 
not tolerate the running of any risk of still a third world 
war. The mistake made in 1919 and 1920 is not going 
to be repeated. 

This will be a tremendous gain. But how permanent 
a gain it is will depend on the degree to which the world 
develops cooperative economic and trade policies to 
match its ideals of political cooperation. 

It cannot be expected that the nations can go on fight- 
ing economic war with each other and avoid political 
and military war sooner or later. Nations have to feel 
secure to remain peaceful. They not only must be sure 
that they have the right to live, but that they will have 
the means to live. It does no good to give a nation 
theoretical equality of access to all of the raw materials 


it needs to live and flourish, unless that nation is al- 
lowed to get the means of paying for those materials 
by sale of its products. High artificial barriers to trade 
force nations to try to learn to get along on what they 
have; and if they do not have enough, in time they may 
turn militaristic to get what they need by force. 

When this war is over, and the foundations for politi- 
cal cooperation have been laid, the next duty will be to 
see that an easy and ample volume of commerce flows 
among the nations. 

St. Paul (Minnesota) Pioneer-Press 


Assembly Resolutions 


Tue Frnav Session today of the General Assembly of 
the Council of State Governments, attended by twelve 
Governors and several hundred other representatives 
of the States, unanimously adopted the report of its 
manpower committee, which urged the Federal Gov- 
ernment to stop trying to go it alone and to accept state 
and local cooperation in solving war manpower problems. 

The report of the committee, which was headed by 
Governor Stassen, Progressive Republican of Min- 
nesota, made many specific recommendations. Among 
them were adoption of a country-wide policy to keep 
trained farmers out of the Army, Navy and industrial 
plants, and at work producing the food supply; length- 
ening the industrial and commercial work week and 
reducing absenteeism in industry. 

The council adopted resolutions authorizing appoint- 
ment of special committees to confer with federal agen- 
cies on any proposals for extending the social security 
program; to cooperate with federal agencies to protect 
small business against the impact of the war emergency 
and to study the timberland problem in view of war 
demands on lumber resources. 

New York Times 


REFERKING TO the present manpower administration as 
a “comparative failure,” the Council of State Govern- 
ments yesterday adopted a resolution calling for the 
voluntary registration of 16 and 17 year old boys as 
farm laborers and the transfer of civilian production 
plants to areas with labor surpluses. 

The resolution, which was introduced by a man- 
power committee headed by Governor Harold E. Stassen 
of Minnesota, demanded a “clear-cut statement by the 
lederal Government of the overall policies of man- 
power.” 

Other recommendations submitted by the manpower 
committee urged an increase in the industrial and com- 
mercial work-week hours “on a basis that is not anti- 
labor” and recommended the use of “manpower confined 
in prisons and reformatories not convicted of crimes 
of violence.” 

The report of the Manpower Committee, which was 
adopted unanimously, highlighted a number of commit- 
tee reports submitted to the council yesterday. 

Baltimore (Maryland) Sun 
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Future of the States 


(Continued from page 71) 


world has been rehabilitated. Reconstruction will 
be a long and difficult process. 

Even if our Federal Government should be in- 
clined during the next few years to embark upon 
new and costly experiments in governmental serv- 
ice, there will be one formidable deterrent—our 
national debt. We have already been told that our 
national indebtedness will pass on June 30, 1944, 
the $200 billion mark. It is difficult to grasp 
the dimensions of such astronomical figures. 
Roughly speaking, that means $1,500 for every 
man, woman, and child in the United States. It 
would build a $6,000 home for every family in 
the land. 

The national debt will lay a restraining hand, 
I think, on the ambitions of our Federal Govern- 
ment. This is particularly true because now, for 
the first time, the average citizen is paying direct 
taxes to the Federal Government. It is easy to 
clamor for expenditures when their costs will be 
borne by others. Citizens scrutinize budgets with a 
skeptical eye when the money must come from 
their purses. 

There will be problems—old problems in ag- 
gravated form and new problems—demanding 
statesmanlike action by our governments. There 
will be many and proper demands for new govern- 
mental services which must be met. 

Many of these problems will be laid on the door- 
steps of our state capitols where they properly 
belong and there will, I suspect, be scant inclina- 
tion on the part of the National Government to 
grab them. In fact, we may discover in the years 
immediately ahead that Washington is more dis- 
posed to “pass the buck’’ to the States than to 
raid their jurisdictions. 


STATES READY FOR JOB 


Furthermore, the States are better equipped 
than ever before to carry their full share of bur- 
dens arising from changed conditions. My own 
State of North Carolina has a surplus of over 
$30,000,000. I am sure that most of the States 
would be able to report a substantially similar 
improvement in their financial position. .\ccord- 
ingly, while the States will not be ready or willing 
to take over any non-essential or useless activity 
or service, they will be equipped to do the essen- 
tial things. 
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One further observation: centralization has 
about reached the saturation point in this coun- 
try. Public opinion which has previously supported 
the Federal Government in its encroachments on 
the prerogatives of the States is now beginning 
to question the wisdom of a large and highly- 
centralized government. 

It is a noteworthy fact that most of the worst 
labor disputes in this country develop in the large 
industries. Big business as such is perhaps no 
more insensible to the interests and feelings of its 
employees than is little business. But it is neces- 
sarily impersonal in its relations with those who 
work for it. It is this dreary impersonality which 
so often arrays the employee against the em- 
ploying corporation. 

Governments are not exempt from the defects 
of size. No government can become large without 
becoming impersonal and without losing that 
human touch which in government, no less than in 
business, conduces to understanding. The average 
citizen is apt to become somewhat suspicious of 
his government when it speaks to him only 
through questionnaires, taxes, and petty officials 
who come from other sections and who naturally 
enough have no lively interest in him. A bureau- 
cracy is usually incorruptible but it is rarely 
human, and citizens demand something more 
than integrity and capacity from the officials. 
They want that plus a quality of humanness. The 
British civil service alienated the people of Burma 
not because it was dishonest or incapable but 
solely because it neglected, in its austerity, to 
show the common touch in its relations with the 
natives. 


Public opinion in this Nation is swinging back | 


to the view that more should be expected of the 
States and less of the National Government. This 
is a comforting trend, for public sentiment can do 
more to preserve the rights of the States than all 
of the constitutions and supreme courts. 

The future of the American state? It was never 
so bright. Those of us who administer the affairs 
of our Nation’s commonwealths need not worry 
that we will lack either work to do or the power 
with which to do it. The legal doctrine of state’s 
rights may be as dead as, the gallant boys from 
North Carolina who fell on the battlefields of this 
State four score years ago. But while we may have 


lost in technical rights, we: have gained in large | 


opportunities. The American state is still one of 
the irreplaceable pillars on which this federated 
republic rests. 
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State Military Power 
(Continued from page 58) 


Having come to these conclusions and believing 
that the entire validity of their work would have 
to be tested by them, the authors thought it indis- 
pensable to take counsel with authorities as widely 
as they could throughout the country. They pre- 
pared a list of 600 eminent writers, teachers, mili- 
tary lawyers, and other experts, reflecting every 
shade of opinion which they could detect. They 
sent out in December, 1941, four chapters of the 
book with an outline of the complete plan to these 
600 persons, and they asked for the frankest criti- 
cism of their position. 

It is believed that the response was unprece- 
dented in its generosity and its display of wide- 
spread interest. More than three hundred replies 
were received, of which almost two thirds ex- 
pressed simple agreement with the principles of 
the work. The other hundred commentators went 
to great lengths, distinguishing and refining many 
points which have been of the utmost value to the 
authors. No basic disagreement was indicated. 

Confirmed and encouraged by this general con- 
currence and approbation, the authors ploughed 
into the remaining portions—much more than half 
of the project—and tried their earnest best to 
bring the work to a very early issue. They were 
delayed by more than one illness, by all the ten- 
sions and new obligations growing out of the war, 
and by the continual discovery of new situations, 
new demands, and more serviceable illustrations 
which had to be incorporated into the writing. 
Slowly the text, the annotations, the remaining 
parts of the appendix, the highlights selected for 
introductory treatment, began to come together. 
Late in November, 1942, the typescript was bound 
up, representing about seven hundred printed 
pages. 

In the completed work the first part deals briefly 
with the distinctions between state and federal 
power to organize military forces, between mili- 
tary government and martial rule; and it sets out 
or indicates those provisions of the law, federal 
and state, under which state forces exist and op- 
erate as disciplined and well-equipped agencies of 
public order and interior defense. 

The second part deals exhaustively. with the 
lawful and efficient functions which state troops 
may perform in war whenever they may be called 
upon to oppose invaders, guerillas, saboteurs, 


spies, or traitors. The laws applicable to each type 
of enemy are explained, relations between the 
troops of different States and with civilian agen- 
cies and the federal forces are explored, and tac- 
tical situations are illustrated. There are brief dis- 
cussions of the laws of war, with references to 
international conventions and army regulations. 

Then follows an elaborate treatment of the 
action of state troops in domestic disturbances ; 
of how and when they may be lawfully ordered to 
active duty, and judicial review of such orders. 
The scope and effect of martial rule, operations 
across state boundaries under the “fresh pursuit” 
statutes, civil and criminal liability for negligent 
or other wrongful action, for giving or obeying 
illegal orders, the law relating to habeas corpus 
and the judicial power in general, with other such 
points, will be found in this place. 

The fourth part is concerned with the direct 
effects of state military action upon individuals, 
groups and domestic populations, and upon prop- 
erty, both private and public. There are significant 
distinctions between civilian “arrest” and military 
“detention.”” There are grave questions arising, 
for example, when the civil courts are closed by 
extreme disorders, as to the military power to 
conduct trials of civilians in commissions or pro- 
vost courts, and there are difficult points involved 
in the duty of the troops with respect to casual 
crime if the mission to which they have been 
assigned does not include routine police work. 
The principles of appropriate action are not always 
clear with reference to the control of crowds 
which may be peaceable and therefore lawful ex- 
cept for some special circumstance requiring 
exceptional judgment. Labor disputes, the control 
of weapons, explosives, liquors, traffic and com- 
munications, the requisition and use of property, 
the evacuation and demolition of burned or other- 
wise hazardous buildings, are all topics requiring 
the most careful and precise discussion which the 
authors have labored to supply. The final part is 
concerned with the discipline of the troops them- 
selves. 


No Previous Stupy 

It seems to be the truth that no previous study 
has been made inclusively over the whole field of 
state military power. This fact would largely help 
to explain the confusions and uncertainties which 
now encumber any effort to deal briefly with the 
subject. It is not always entirely certain, for ex- 
ample, whether a given decision of the courts rests 
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upon the peace-time power of the Governor to use 
state troops in a domestic disturbance or upon 
some analogy to the war powers which were in- 
volved in decisions in and soon after the 1860's. 
Not all the debatable points have been cleared 
away respecting the judicial power to review a 
Governor’s order calling out troops, or the execu- 
tive power to suspend the privilege of the writ of 
habeas corpus. In some statutes the phraseology 
of the French Revolution may still be found, as 
where a declaration of “a state of insurrection” 
precedes or is equivalent to martial rule. 


Many OBSOLETE LAws 


It is almost certainly true that the same want of 
special curiosity which is indicated by the absence 
of inclusive texts has also allowed the common 
types of statutes to go too long unexamined for 
amendments and general modernization. It would 
not be surprising if in the military law of nearly 
every State there could be found many obsolete, 
conflicting, and imperfect provisions, the effect of 
which in some critical instances might be to deny 
to the citizens the fully competent protection of the 
troops or to subject the men and their officers to 
unnecessarily stringent liability for their public 
services. Particularly with respect to modern fed- 
eral legislation designed to enable the States to 
maintain adequate Guards and to equip them, as 
well as to provide for their discipline and efficient 
training under the direction of the Secretary of 
War, it might be desirable to review the military 
law of many of the States. And finally, in view 
of the very great advantages in cooperation 
among such forces, if there should ever have to be 
action in the interior against an invading enemy, 
there might well be need to establish a greater de- 
gree of similarity among the military laws than 
now exists. Something might be said for joint 
action to codify such statutes. 

These reflections lead with a certain sureness 
to an important suggestion in the field currently 
referred to as “manpower.” A vast amount of 
activity heretofore conducted by volunteers, 
loosely and without extensive staff or command 
organization, will have to be curtailed or reor- 
ganized along more efficient—and_ necessarily 
more peremptory—lines. Civilian services such as 
transport, communication and patrol work inci- 
dent to air raid protection, auxiliary police and 
fire-prevention forces, and even some of the work 
of the Army and Navy in patrol and anti-sabotage 
activity, represent the use of manpower in dupli- 


cated or expensive ways which the drawing-off of 
men to wartime industry and agriculture and to 
straight military duty may require to be elimi- 
nated. Increasing personal responsibility in the 
performance of these tasks will require a corre. 
sponding tightening-up of the methods of com. 


mand, a more efficient system of communications 


among the civilian agencies, and better staff work, 
To extend the Army’s direct responsibility for 
such works and services would be to impose an 
immeasurable burden upon the War Department 
and would be undesirable for the local communi- 
ties. But to bring all such necessary public work 
under the direction of the State Guard would have 
many arguments in its favor. The military tradi- 
tion of competence, of fidelity, of courageous per- 
formance without the making of excuses; the es- 
tablished and familiar methods of military liaison 
and communication; the steadfast discipline and 
clear train of command; all these suggest that as 
the need to reduce the number of hands engaged in 
local public wartime service becomes more compel- 
ling the usefulness of the Guards will become 
more self-evident. It will prove to be equally true 
that while the Guards can work effectively with 
the Army, in military liaison and cooperation, 
they will be more acceptable among their fellow 
citizens, where all the faces will be familiar, than 
might be the case with units of the Army. It 
might even develop that the Guards will be the 
most efficient forces for local missions since they 
will be thoroughly familiar with the locality. 


AuTHOR’s VIEWS 

It should be needless to remark that the fore- 
going views are this writer's own, or at any rate 
the private and wholly unofficial views of various 
persons including perhaps some or all of the au- 
thors of the book now under discussion. It is 


because such opinions seem to be sound, and to | 


promise a real contribution to wartime organiza- 
tion in the public interest, that the authors have so 
vigorously pressed on to complete the “Law of 
State Military Forces.” They are constrained to 
believe, also, that in the course of time to come 
after peace is restored, when universal military 
training will be a national policy and when many 
novel military problems incident to new world- 
wide conditions will demand solution, it will be 
desirable for this study of state military power to 
have been made so that both the lawful extent of 
that power and the constitutional limitations upon 
it will be well known. 
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The manuscript of the book is now under offi- 
cial review in New York, with regard to the ex- 
pressions of state policy which it contains and 
other such considerations. It is hoped that a re- 
lease for publication may be accomplished in the 
near future, together with a plan by which the 
authorities in any State may make use of the 
material as desired. 


Sixth General Assembly 
(Continued from page 61) 


an extraordinarily restrictive effect on spending, 
and thus on inflationary tendencies.” He said 
less than half the so-called “personal money in- 
comes” of workers in Britain is spent on con- 
sumer goods. 

“Some elasticity of wage rates has proved to 
be essential to an efficient war economy,” Mr. 
Winant said. ‘The restrictions on the movements 
of workers could not have been imposed in the 
case of some industries if wage levels in these 
industries had been frozen.”’ 

In general, he said, demands for wage increases 
have been restrained within narrow limits for a 
long time. 

Governor Stassen, speaking after Ambassador 
Winant, advocated planning now for the forma- 
tion of a world federation, which would include 
“China, Russia, the British Commonwealth of 
Nations, the United States of America, and all of 
the smaller United Nations.’’ To those who feel 
that such plans for international cooperation can 
wait until after the war is won, he declared that 
the lessons of history say over and over again 
that this view is not justified. Our own form of 
government of these United States developed 
after an unusual period of frank, public discus- 
sion, with many different proposals and counter- 
proposals for government. (For text of Governor 
Stassen’s address, see page 53.) 

The two speakers Tuesday morning were E. 
De Golyer, Assistant Deputy Petroleum Adminis- 
trator and Governor J. Melville Broughton of 
North Carolina. Mr. De Golyer appeared for 
Harold I. Ickes, the Petroleum Administrator, 
who was confined to his home in Washington by 
illness. 

De Golyer warned that the nation’s essential 
petroleum demands were approaching the limit of 
production capacity. Production of crude oil has 
dropped in the face of rising demands, he said, 


adding that he believed military needs would take 
up the major portion of any increase in deliveries 
into the Eastern Seaboard area by underground 
transmission lines. 

De Golyer said every effort is now being made 
to develop new sources of oil, and any increase in 
our oil production will be earmarked for the armed 
forces. The problem that the United States faces 
today is building up a reserve for one year—two 
years, and possibly three years. When it is re- 
membered that our present reserve is twenty bil- 
lions of oil, a normal fifteen-year supply under 
peacetime conditions, it is possible to get some 
idea of the tremendous amount we require, said 
Mr. De Golyer. 

“It occurs to me,’”’ De Golyer continued, “that 
while we might be rationing oil and gasoline gen- 
erally across the United States for the purpose 
of saving rubber, if we had not actually reached 
the point we are not far from it when we are 
likely to be rationing it in order to save the oil 
itself... . I do believe the United States is not 
likely ever again to be an exporter of oil on bal- 
ance, which is to say that I believe that we have 
probably reached the state of the development of our 
oil reserves where we are likely to be importers in 
the future.” 

Governor Broughton said the States themselves 
are to blame for much of the growth of federal 
power within the original domain of the States. 

He said an increase in federal powers during 
the war was inevitable and expressed a conviction 
that the rights of the States would be returned 
after the war, reasoning that the national debt 
would deter any federal embarkations “upon new 
and costly experiments in governmental service.” 
(For text of Governor Broughton’s address, see 
page 55.) 

Governor Leverett Saltonstall of Massachu- 
setts and United States Attorney General Francis 
Biddle brought the Assembly’s speaking program 
to a close at the Tuesday noon luncheon. Speak- 
ing on “Emergency Legislation for War,’ Gov- 
ernor Saltonstall stated his opinion that the vari- 
ous States must begin immediately to prepare 
for the dislocation and adjustment of the post- 
war period. 

“The millions of boys who come back from 
battlefields to peacetime homes will want jobs,” 
he said. 

He urged that all States adopt a program sim- 
ilar to the one in Massachusetts where, he said, 
surveys are being made of labor skills and plans 
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for conversion, to return industries to peacetime 
production, are being developed and industries are 
being encouraged to plan for unemployment con- 
ditions after the war. 

“Confidence in the future brings added strength 
now,” he said. “Plans by the Federal Govern- 
ment on a broad scale can help, but each State 
must determine ultimately what the future holds 
for it.” 

The Governor asked that emergency powers, 
to be used when state legislatures were not in 
session, be delegated to the various Governors, 
with the right of revocation of these powers re- 
served to the legislatures. 

He added that executive orders should be used 
only when given objectives cannot be accom- 
plished in any other way. 


STATE AND FEDERAL COOPERATION 


Federal interference with the sovereignty of 
the States can be avoided, according to Attorney 
General Biddle, who said the approval of the 
States should be obtained when federal action 
conflicts with their interests. 

“Our fundamental peacetime concept of dual 
system of government and state sovereignty 
should not change because of the war. 

“Action on a national basis is, of course, needed 
in many fields; but when it is taken it should be 
taken with the approval of the States where it 
affects their interests, and with due regard for 
their rights.” 

Mr. Biddle asserted that the full strength of 
130,000,000 people cannot be adequately mobi- 
lized except through extensive utilization of state 
and local governmental machinery. 

As examples of how federal and state govern- 
ments can work together without the usurpation 
of the powers of the latter by the former, Mr. 
Biddle cited the Selective Service system, the 
thirty-five-mile-an-hour speed limit and the regu- 
lation of interstate trucking. 


REPORTS AND RESOLUTIONS 


The reports to the Sixth General Assembly and 
the resolutions adopted by it in the closing session 
on Tuesday afternoon, January 26th, concluded 
the work of the first wartime assembly of the 
States. The reports covered the work of the com- 
mittees on manpower, national defense, tax and 
emergency fiscal policy, and the drafting commit- 
tee of the Council of State Governments. The 
resolutions adopted were concerned with. state 


war legislation, small business, social security 
problems, state administration of federal emer- 
gency tax measures, child care centers, interstate 
trade barriers, uniform state laws, review of fed- 
eral legislation, finances and forestry. (For text 
of resolutions see page 62; for summaries of re- 
ports, see page 8o.) 


SESSION CHAIRMEN 


Those who presided at the various general 
sessions were: 

January 24: Governor Herbert R. O’Conor of 
Maryland, President of the Board of Managers 
of the Council of State Governments—convening 
of the Assembly. 

January 25: Senator Thurman A. Biddinger of 
Indiana, Chairman of the Board of Managers of 
the Council of State Governments—Morning 
Session; Governor John W. Bricker of Ohio— 
Afternoon O’Conor—Eve- 
ning Session. 

January 26: Governor J]. Howard McGrath of 
Rhode Island—Morning Governor 
Dwight Griswold of Nebraska—Afternoon Ses- 
sion; Governor O’Conor and Mr. Ellwood J. 
Turner of Pennsylvania—Closing Business Ses- 
sion. 


Session: Governor 


Session: 


Assembly Resolutions 
(Continued from page 63) 


of the States and the Nation is one of the chief 
objectives of the war in which our country is 
engaged, and 

WHEREAS, the Council of State Governments 
believes it advisable that appropriate steps be taken 
to safeguard this system of government so that 
it may continue to function effectively in the pros- 
ecution of the war, and may be carried on in its 
full vigor after the war is won, and 

WHEREAS, the Council of State Governments 
believes that the plan proposed by the National 
Association of Attorneys General at its annual 


meeting in St. Louis in November, 1942, will pro- 


mote the foregoing objectives, 

Now, TuHererore, Be It Resoiven: that 
the Council of State Governments does hereby ap- 
prove said plan, which provides that the Attorney 
General in each State shall, through his own office 
and the Council of State Governments, keep ad- 
vised of all existing and proposed federal legisla- 
tion and study and report on the effect which such 
legislation has or will have on the powers and 
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functions of the States, and 

Be Ir FurrHerR REso.ven: that we hereby 
recommend to each State the passage of an Act 
carrying out the aforesaid plan. 


FINANCES 


Be It Reso_vep: that this Sixth General 
Assembly of the Council of State Governments 
strongly urge continued and increased financial 
support of the Council of State Governments by 
all state legislatures and Commissions on Inter- 
state Cooperation to the end that the services 
which the Council of State Governments renders 
to the Commissions on Interstate Cooperation, 
the Governors’ Conference, the National Associa- 
tion of Attorneys General, the National Associa- 
tion of Secretaries of State, the American Legis- 
lators’ Association, the National Conference of 
Commissioners on Uniform State Laws, and all 
public officers, may be better maintained. 


FORESTRY 


WHEREAS, the current war has created an 
unprecedented demand for the use of the Nation’s 
timber in providing materials essential for the 
successful prosecution of the global conflict, and 

WHEREAS, in several States there has been 
lack of coordination between Federal and State 
policies pertaining to the acquisition of lands for 
forest purposes, methods of protecting forests 
from fire, insects and tree diseases, control of cut- 
ting practices on public and private lands, and re- 
lated matters, and 

WHEREAS, this condition has resulted in un- 
fortunate controversies between Federal, State, 
and private agencies concerned with forestry mat- 
ters, and 

WuereEas, there are millions of acres of cut 
over and marginal timberlands suitable for the 
growth of forests now held by the States or their 
political subdivisions because of tax delinquencies, 
and such lands should be reforested in order to 
preserve one of the Nation’s most valuable natural 
resources, 

Now, THEREFORE, Be It RESOLVED: that 
this Sixth General Assembly of the Council of 
State Governments does hereby instruct its Presi- 
dent to appoint a committee of five to study the 


_ timberland problem and to make recommendations 


at the next conference of the Council as to the 
most effective course that may be’ pursued to pro- 
mote the highest utilization of the timber resources 
of the Nation. 


Legislative Sessions 


Now Meeting* 
(February 15, 1943) 


Regular & Special Sessions 


Arizona . 
Arkansas 
California . 


Colorado 
Connecticut 
Delaware 


Georgia . 
Idaho . 
Illinois 


Indiana . 
lowa 
Kansas 


Maine. 
Maryland 
Massachusetts 


Michigan 
Minnesota . 
Missouri 


Montana 
Nebraska 
Nevada . 


New Hampshire 
New Jersey 
New Mexico . 


New York . 


North Carolina 


North Dakota 


Oklahoma . 
Oregon . 


Pennsylvania 
Rhode Island 


South Carolina . 


South Dakota 
Texas . 


Utah 


Vermont . 
Washington 


West Virginia . . 


Wisconsin . 
Wyoming 


Convened: 


. January 
. January 
. January 
. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 


. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 
. January 


. January 
. January 


4 
6 


News 


noo 


*Alabama Legislature 


convened January 


12th to organize; adjourned until May 4th. 
Tennessee Legislature adjourned February 11th. 
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REPORTS TO THE GENERAL ASSEMBLY 


— on the following subjects were sub- 
mitted to the closing business session of the 
Sixth General Assembly of the Council of State 
Governments, January 26, 1943. 


MANPOWER 


The Manpower Committee, Governor Harold 
E. Stassen, Chairman, reported as follows: 

“We recognize that the allocation and use of 
manpower is one of the most critical problems on 
the home front, and is also one in which far from 
satisfactory progress has been made towards solu- 
tion. 

“We are confident that we can tender, on behalf 
of the States, all of their resources, the trained 
administrative personnel in state and local gov- 
ernments, and our Council of State Governments 
secretariat, to assist in meeting this problem. 

“For this purpose, we also hereby authorize and 
request the Chairman of the Council of State Gov- 
ernments to appoint a special manpower commit- 
tee to confer with the Federal Government and 
assist in definite steps to improve the handling of 
manpower. 

“We submit that comparatively the most suc- 
cessful nationwide programs have been those 
which have used the federal-state-local method of 
operation. . 

“Those programs which ignored these princi- 
ples and were entirely federal in operation were 
comparative failures. 

“Likewise, we recognize that exclusive state 
operation of a national problem results in com- 
parative failure, such as the experience with truck 
and transport regulations in the early stage of the 
war. 

“Therefore, we urge that the operation of the 
manpower program be based on the federal-state- 
local line of command with participation by each 
level of government and with respect for estab- 
lished governmental lines of jurisdiction. 

“As a few examples for cooperative action, we 
urge that a federal-state-local program be insti- 
tuted: 

A. To maintain adequate agricultural man- 
power by definite establishment as a na- 
tional policy the recognition of the necessity 
of keeping on the farms the trained farmer 
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with adequate help to produce the essential 
food supply. 

B. To register, on a voluntary basis, the sixteen 
and seventeen year old youth and to train 
them to help on the farms. The program to 
be administered locally with supervision of 
small groups of these youth through school 
authorities and the use of them in peak 
seasons for production of fruit, vegetables 
and grains. 

C. To use manpower confined in prisons and 
reformatories not convicted of crimes of 
violence. 

D. To promote fair employment practices with- 
out discrimination. 

I. To provide effective day care for children of 
working mothers. 

F. To increase the industrial and commercial 
work week (which now averages 42’ hours 
overall), on a basis that is not anti-labor, 
that contains proper safeguards for health, 
and that does not break the inflation control 
price ceilings. 

G. To reduce absenteeism, improve safety, 
transportation and housing of employees. 

H. To safeguard health of workers. 

I. To use governmental employees in peak 
harvest seasons and temporarily suspend 
certain governmental operations. 

J. To reduce the hoarding and inefficient use 

of manpower in some war plants. 

To maintain the supply of labor essential 

for transportation and mechanical upkeep. 

L. To transfer civilian production from areas 
short of manpower to areas with adequate 
manpower. 

M. To utilize persons on old age assistance as 
productive manpower, particularly during 
harvest seasons, through removing or modi- 
fying the earning restrictions for the dura- 
tion of the war. 

“Tn conclusion, we submit that there is a most 
urgent need for a clear cut statement by the Fed- 
eral Government of the overall policies of man- 
power. In a desire to be helpful in the prosecution 
of this war to speedy victory, we ask the War 
Manpower Commission to meet with a committee 
of the Council of State Governments for the pur- 
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pose of arriving at a definite statement of policy 
and a method of effective state and local partici- 
pation in the manpower program. . . .” 


DRAFTING ( ‘OM MITTEE 


The report of the Legislative Drafting Com- 
mittee of the Council of State Governments was 
read by its Chairman, Mr. James C. Wilkes. This 
group resulted from the Federal-State Conference 
on Law Enforcement Problems of National De- 
fense held in August, 1940. Cooperating with the 
National Conference of Commissioners on Uni- 
form State Laws, this Legislative Drafting Com- 
mittee, composed of state officials, worked in an 
advisory capacity. 

Soon after Pearl Harbor, the committee re- 
convened at the Department of Justice in Wash- 
ington, and began to develop a program of legisla- 
tion with the assistance of federal officials. Sub- 
sequently other meetings were held. The work of 
this committee and its subcommittees took form 
during 1942, and in the latter part of the year the 
suggested laws which had been framed were given 
wide hearing in a series of regional conferences 
attended by hundreds of state and federal officials. 
The laws thus drawn up were not intended to be 
final; they were mainly suggestions or statements 
of principles in bill form to aid the States in solv- 
ing wartime problems. 

This program of suggested laws was discussed 
in STATE GOVERNMENT, December, 1942. 


NATIONAL DEFENSE 


The report of the Committee on National De- 
fense was read by Mr. lllwood J. Turner, Chair- 
man. The report enumerated the activities of the 
States during the past two years in strengthening 
the federal system by shouldering large responsi- 
bilities for defense and in prosecuting the war. 

Before war broke out, this committee assisted 
the National Defense Committee and later the 
Office of Civilian Defense in developing state and 
local defense councils. After Pearl Harbor the 
committee immediately prepared measures for 
civilian defense in all of its aspects. And in suc- 
cession it faced and took action in regard to 
rationing and stock freezing, speed limits and con- 
servation of motor equipment, interstate restric- 
tions and trade discriminations hampering the 
war effort, and sponsored a program of suggested 


state war legislation. This program has been sent 
to the state legislatures for action. For the imme- 
diate future, the committee pointed out the two 


fields of small business and manpower as the ones 
most urgently requiring attention. 


PoLicy 


Mr. Henry F. Long, Chairman of the Commit- 
tee on Tax and Emergency Fiscal Policy, read the 
report of that group. The bulk of the report ap- 
peared in the December, 1942, issue of STATE 


(GOVERN MENT (page 241). 


The committee re-emphasized the advisability 
of legislation permitting States and cities to build 
up postwar reserves, and also reserves to make 
unnecessary wartime borrowing for the operation 
of state and local governments. Toward this end, 
the committee drew special attention to postwar 
reserves and other laws contained in the Reports 
on Suggested State War Legislation for 1943. 

The report continued : 

“The States offer their cooperation to the 
United States Treasury Department in the admin- 
istration and collection of those taxes which may 
he adaptable to this procedure, in order to avoid 
duplication and prevent confusion. . . . 

“The States still desire to emphasize their will- 
ingness to cooperate with the Federal Government 
in its efforts to prevent inflation through the en- 
forcement of price ceilings, elimination of the 
black market, and other steps. It is again urged 
that the Federal Government utilize more fully 
state machinery for this purpose. 

“In many States, and particularly in many polit- 
ical subdivisions, serious problems have been cre- 
ated by the acquisition of hitherto taxable property 
by the l-ederal Government. The serious effect of 
the ensuing loss of revenue upon the financial con- 
dition of certain local governments is called to the 
attention of the Congress and the Federal Agen- 
cies concerned. It is requested that this General 
Assembly authorize the Chairman of the Council’s 
Tax Committee to appoint a sub-committee to 
meet and negotiate with the Federal Real Estate 
Board now surveying this problem for the pur- 
pose of arriving ata. satisfactory solution.” 


EASTERN REGIONAL OFFICE 
David W. Robinson, [Executive Secretary 
of the Interstate Commission on the Dela- 
ware River Basin, has succeeded Wayne D. 
Heydecker as Regional Representative of 
the Council of State Governments in charge 
of the New York Office, 523 Fifth Avenue. 
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The Magazine of State Affairs 


STATE GOVERNMENT magazine has, since its inception, 
had as its goal the impartial presentation of all aspects of 
state government. 


Now, in the war, it is more important than ever before to 
keep informed of governmental trends. Our pledge to you is 
the continued straightforward portrayal, by experts in all 
fields, of the changing governmental scene. 


If you are not already a regular subscriber to STATE 
GOVERNMENT, you will want to become one. If your 
subscription is to run out soon, renew it now. Each forth- 
coming issue will carry articles you will want to read. 


SEND IN YOUR SUBSCRIPTION NOW 


$2.50 per yearly subscription 35¢ the issue 
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